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City of Launceston  
 

COUNCIL COMMITTEE HEARING Thursday 25 July 2019 

 

 

Notice is hereby given that a Council Committee Hearing - Petition to Amend Sealed 
Plan SPD15 - 24-26 Queechy Road, Norwood, of the City of Launceston Council will 
be held in the Town Hall Committee Room, Town Hall, St John Street, Launceston: 
 
Date: 25 July 2019 
 
Time: At the Conclusion of the Ordinary Council Meeting 
 

 
Certificate of Qualified Advice 

 
Background 

 
To comply with section 65 of the Local Government Act 1993 (Tas): 
 
1. A general manager must ensure that any advice, information or recommendation given 

to the council or a council committee is given by a person who has the qualifications or 
experience necessary to give such advice, information or recommendation. 

 
2. A council or council committee is not to decide on any matter which requires the 

advice of a qualified person without considering such advice unless - 
(a) the general manager certifies, in writing - 

(i) that such advice was obtained; and 
(ii) the general manager took the advice into account in providing general advice to 

the council or council committee; and 
(b) a copy of that advice or, if the advice was given orally, a written transcript or summary 

of that advice is provided to the council or council committee with the general 
manager's certificate. 

 
Certification 

 
I certify that: 
 
(i) the advice of a qualified person has been sought where required; 
(ii) this advice was taken into account in providing general advice to the council or council 

committee; and 
(iii) a copy of the advice, or a written transcript or summary of advice provided orally, is 

included with the agenda item. 
 

 
 
Michael Stretton  
General Manager 
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ORDER OF BUSINESS 
 

Item No Item  Page No 

1 OPENING OF MEETING - ATTENDANCE AND 
APOLOGIES 

 1 

2 DECLARATIONS OF INTEREST  1 

3 HEARING - PETITION TO AMEND SEALED PLAN 
NUMBER SPD15 - SECTION 103 - Local Government 
(Building and Miscellaneous Provisions) Act 1993 

 2 

4 CLOSE OF MEETING  113 
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3 Hearing - Petition to Amend Sealed Plan Number SPD15 - Section 103 - 
Local Government (Building and Miscellaneous Provisions) Act 1993 

 
FILE NO: 11874 
 
AUTHOR: Abby Osborne (Statutory Services Officer)  
 
DIRECTOR: Leanne Hurst (Director Development Services)  
 

 

DECISION STATEMENT: 
Conduct a hearing for a Petition to Amend Sealed Plan Number SPD15.  
 

RECOMMENDATION: 
 
That the Committee: 
 
1. holds a hearing with the relevant parties in relation to an application amend a 

Memorandum of Covenants on a sealed plan. 
 
2. considers the arguments of the participants, in any written or oral evidence 

given at the hearing. 
 
3. adjourns to consider the submissions, seek professional advice if needed, and 

give a written decision on the application. 
 
4. may also need to consider applications for compensation from people whose 

interests are adversely affected by any amendment decision. 
 
5. notes the attached information: Petition to Amend Sealed Plan Including List of 

Notified Affected Property Owners (ECM Document Set ID 4091603), Affidavit 
in relation to affected party notification (ECM Document Set ID 4091609), 
Certificate of Title CT21308/31 and associated Memorandum of Covenants for 
Sealed Plan SPD15(ECM Document Set ID 4091610), The Examiner 
Advertisement - 24-26 Queechy Road, Norwood (ECM Document Set ID 
4091548), Representations Received (ECM Document Set ID 4091613), 
Supporting Document from Applicant (ECM Document Set ID 4091616), 
Planning Permit DA0708/2018 (ECM Document Set ID 4091617), Endorsed 
Plans (ECM Document Set ID4091618), Sections 103-105 Local Government 
(Building and Miscellaneous Provisions) Act 1993 (ECM Document Set ID 
4091619). 
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3 Hearing - Petition To Amend Sealed Plan Number SPD15 - Section 103 - 
Local Government (Building And Miscellaneous Provisions) Act 1993 
…(Cont’d) 

 

REPORT: 

BACKGROUND 
 
Council has received a request from James Kitto Barrister and Solicitor on behalf of 
Patrick John Graham to Amend Sealed Plan SPD15 under section 103 of the Local 
Government (Building and Miscellaneous Provisions) Act 1993 (Tas).  
 
The petitioner has planning approval DA0708/2018 to build two multiple dwellings at 
24-26 Queechy Road, Norwood (CT 21308/31).  In order to proceed with the 
development the petitioner seeks to amend the Memorandum of Covenants 
registered on Sealed Plan number SPD15 by deleting the following covenant:  
 
(a) That not more than one main building shall be erected on the Covenantor's lot 
 
A Building Permit BA0194/2019 has been issued for one dwelling only. 
 
THE PROCESS 
 
The Committee is constituted to determine an application to amend a sealed plan 
under sections 103-105 of the Local Government (Building and Miscellaneous 
Provisions) Act 1993 (the Act). 
 
This is done by holding a hearing which includes the petitioner/applicant and any 
person who has asked to be heard by way of lodging an objection. 
 
Section 23 of the Local Government Act 1993 says that: Committee Meetings must 
use prescribed procedures.  This could only mean the Local Government (Meeting 
Procedures) Regulations 2015, so this Committee will simply follow the formal 
meeting processes that are used for other Council Committee Meetings. 
 
As to how to run the hearing of evidence there is no prescribed set of rules.  As this 
is an administrative decision, the Council will be generally required to provide 
procedural fairness, also known as natural justice.  
 
The NSW Ombudsman says: 
 

"Put simply, natural justice involves decision-makers informing people of the 
case against them or their interests, giving them a right to be heard (the 
‘hearing’ rule), not having a personal interest in the outcome (the rule against 
‘bias’), and acting only on the basis of logically probative evidence (the ‘no 
evidence’ rule)." 
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3 Hearing - Petition To Amend Sealed Plan Number SPD15 - Section 103 - 
Local Government (Building And Miscellaneous Provisions) Act 1993 
…(Cont’d) 

 

 
The Committee may approve or refuse the petition, but unless the issue is very 
straightforward, it is suggested that a decision is made after the hearing, when the 
considerable amount of evidence that is likely to be submitted, has been reviewed.  
It will also give the Committee time to seek professional help from external sources 
(eg. a valuer) if it is required. 
 
The Committee can also ask for assistance from any person, such as the Council's 
lawyer, or other council officers. 
 
REQUESTS FOR COMPENSATION 
 
The Act allows for claims for compensation if a person's interests have been 
adversely affected by a decision. 
 
Affected persons are required to give notice of a claim: 
(a) at, or before, the Council hearing; 
(b) within 60 days of the notice from the petitioner; or 
(c) if not given a notice by the petitioner, within 60 days of learning they are 

affected by the amendment, whichever is the latter. 
 
The Council can recover any compensation amount owed from the petitioner, or any 
other person who asked to be heard, to the extent they benefit from any decision to 
amend the sealed plan.  
 
This may be very hard to determine or quantify, but the committee can ask for help 
from a valuer. 
 
LEGISLATION 
 
Section 103 -105 of the Local Government (Building and Miscellaneous Provisions) 
Act 1993 (Attachment 9) 
 

ECONOMIC IMPACT: 

Not considered relevant to this report. 
 

ENVIRONMENTAL IMPACT: 

Not considered relevant to this report. 
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SOCIAL IMPACT: 

Not considered relevant to this report. 
 

STRATEGIC DOCUMENT REFERENCE: 

City of Launceston Corporate Strategic Plan 2014-2024 
Strategic Priority 7: We are a City planning for our future by ensuring our approach 
to strategic land-use, development and infrastructure is coordinated, progressive 
and sustainable. 
10-Year Goal: To facilitate appropriate development via integrated land-use 
planning, infrastructure investment and transport solutions within our municipality 
and region. 
Focus Area: 
2. To take a strategic approach to development sites and infrastructure investment 

within the municipality to maximise public benefit and encourage development 

and investment. 

 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
 

DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
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ATTACHMENTS: 

1. Petition to Amend Sealed Plan Including List of Notified Affected Property 
Owners 

2. Affidavit in Relation to Affected Party Notification  
3. Certificate of Title CT21308/31 and Associated Memorandum of Covenants for 

Sealed Plan SPD15 
4. The Examiner Advertisement - 24-26 Queechy Road, Norwood  
5. Representations Received 
6. Supporting Document from Applicant 
7. Planning Permit DA0708/2018 
8. Endorsed Plans  
9. Sections 103-105 Local Government (Building and Miscellaneous Provisions) 

Act 1993 
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Attachment 2 - Affidavit in Relation to Affected Party Notification
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Attachment 4 - The Examiner Advertisement - 24-26 Queechy Road, Norwood  
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