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Notice is hereby given that the Ordinary Meeting of the City of Launceston Council 
will be held at the Council Chambers, Town Hall, St John Street, Launceston: 
 
Date: 24 March 2022 
 
Time: 1.00pm 
 

 
Certificate of Qualified Advice 

 
Background 

 
To comply with section 65 of the Local Government Act 1993 (Tas): 
 
1. A general manager must ensure that any advice, information or recommendation given 

to the council or a council committee is given by a person who has the qualifications or 
experience necessary to give such advice, information or recommendation. 

 
2. A council or council committee is not to decide on any matter which requires the 

advice of a qualified person without considering such advice unless - 
(a) the general manager certifies, in writing - 

(i) that such advice was obtained; and 
(ii) the general manager took the advice into account in providing general advice to 

the council or council committee; and 
(b) a copy of that advice or, if the advice was given orally, a written transcript or summary 

of that advice is provided to the council or council committee with the general 
manager's certificate. 

 
Certification 

 
I certify that: 
 
(i) the advice of a qualified person has been sought where required; 
(ii) this advice was taken into account in providing general advice to the council or council 

committee; and 
(iii) a copy of the advice, or a written transcript or summary of advice provided orally, is 

included with the agenda item. 
 
 

 
 
Michael Stretton  
Chief Executive Officer 
  



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

AUDIO of COUNCIL MEETINGS 
 
An audio recording of this Council Meeting, except for any part held in Closed 
Session, will be made in accordance with our Council Meetings - Audio Recording 
Policy - 14-Plx-008.  
 
This Council Meeting will be streamed live to and can be accessed at: 
www.launceston.tas.gov.au/Council/Meetings/Listen . 

 
 
 

PUBLIC ATTENDANCE AT THE COUNCIL MEETING 
 

At the Council Meeting, please take care to follow signage and the directions of 
Council Officers to ensure that physical distancing and other COVID-19 safe 
behaviour is observed.   
 
 
 

PUBLIC QUESTION TIME - AGENDA ITEM 8 
 

Questions received in writing by close of business Wednesday of the week prior to 
the Council Meeting are treated as Questions on Notice.  Your question and an 
answer will be published in the Agenda of the Council Meeting.  Questions may be 
submitted to the Chief Executive Officer at contactus@launceston.tas.gov.au, 
PO Box 396, Launceston TAS 7250, or Town Hall, St John Street, Launceston. 
 
If attending the Council Meeting in person, you may ask up to three questions 
during Public Question Time.  If accepted, your questions will be either answered at 
the Meeting, or Taken on Notice and answered at a later Council Meeting. 
  

http://www.launceston.tas.gov.au/Council/Meetings/Listen
mailto:contactus@launceston.tas.gov.au
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PUBLIC COMMENT ON AGENDA ITEMS 
 

When attending the Council Meeting, you will be asked if you wish to comment on 
an item in the Agenda.  Prior to debate on that Agenda Item, you will be invited by 
the Chair to move to the public microphone at the doors to the Council Chambers 
and state your name and address. 
 
Please note the following important information: 
 
• Each item on the Agenda includes a Recommendation prepared by a Council 

Officer. 
• You may speak for up to two minutes, either for or against the 

Recommendation. 
• You may not ask questions or enter into debate with Councillors or Council 

Officers. 
• Your statement is not to be defamatory, inappropriate or abusive, or be intended 

to embarrass any person, including Councillors or Council Officers. 
• The Chair may direct you to stop speaking if you do not follow these rules, or if 

your statement repeats points that have already been made. 
• Audio from our Council Meetings is streamed live via YouTube. 

 
Your respectful contribution is welcome and appreciated. 

 
 
 

LEGISLATIVE TERMINOLOGY - GENERAL MANAGER 
 

At the City of Launceston, the positions of General Manager Community and Place, 
General Manager Organisational Services, General Manager Infrastructure and 
Assets and General Manager Creative Arts and Cultural Services do not assume the 
functions and powers of the term general manager in a legislative sense: any 
legislative functions and powers to be delegated to these roles will be made by 
Council or the Chief Executive Officer.  At the City of Launceston, the title Chief 
Executive Officer is a term of reference for the General Manager as appointed by 
Council pursuant to section 61 of the Local Government Act 1993 (Tas).  For the 
avoidance of doubt, Chief Executive Officer means General Manager for the 
purposes of the Local Government Act 1993 (Tas) and all other legislation 
administered by or concerning Council. 
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ORDER OF BUSINESS 
 

Item No Item  Page No 

1 OPENING OF MEETING - ATTENDANCE AND 
APOLOGIES 

 1 

2 MAYORAL ACKNOWLEDGEMENTS  1 

3 DECLARATIONS OF INTEREST  1 

4 CONFIRMATION OF MINUTES  1 

5 DEPUTATIONS  1 

No Deputations have been identified as part of this 
Agenda 

 1 

6 PETITIONS  1 

No Petitions have been identified as part of this 
Agenda 

 1 

7 COMMUNITY REPORTS  2 

No Community Reports have been registered with 
Council as part of this Agenda 

 2 

8 PUBLIC QUESTION TIME  2 

8.1 Public Questions on Notice  2 

8.1.1 Public Questions on Notice - Mr Ray Norman - 16 
March 2022  

 3 

8.1.2 Public Questions on Notice - Mr Ray Norman - 16 
March 2022  

 6 

8.1.3 Public Questions on Notice - Mrs Susan Rafferty - 7 
March 2022  

 9 

8.2 Public Questions Without Notice  12 
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Item No Item  Page No 

9 PLANNING AUTHORITY 13 

9.1 DA0695/2021 - 119 St John Street, Launceston - 
Signage - Installation of Illuminated Signs  

 13 

9.2 DA0574/2021 - 6 Binalong Avenue, St Leonards - 
Residential - Demolition of Outbuildings and 
Construction of Three Additional Dwellings  

 27 

10 ANNOUNCEMENTS BY THE MAYOR  57 

10.1 Mayor's Announcements   57 

11 COUNCILLORS' REPORTS  59 

12 QUESTIONS BY COUNCILLORS  59 

12.1 Questions on Notice  59 

12.1.1 Councillors' Question on Notice - Councillor D C 
Gibson - Anti-Social Behaviour in Kings Meadows - 
Council Meeting - 10 March 2022  

 60 

12.2 Questions Without Notice  61 

13 COMMITTEE REPORTS  62 

13.1 Tender Review Committee Meeting Agenda - 17 March 
2022  

 62 

14 COUNCIL WORKSHOPS  65 

14.1 Council Workshop Report   65 

15 NOTICES OF MOTION  67 

No Notices of Motion have been identified as part of 
this Agenda 

 67 

16 COMMUNITY AND PLACE NETWORK ITEMS  67 

No Items have been identified as part of this Agenda  67 
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Item No Item  Page No 

17 CREATIVE ARTS AND CULTURAL SERVICES 
NETWORK ITEMS 

67 

No Items have been identified as part of this Agenda  67 

18 INFRASTRUCTURE AND ASSETS NETWORK ITEMS  68 

18.1 Part Closure of a Highway and a Disposal of an 
Interest in Council Land - 29 South Esk Road, 
Trevallyn  

 68 

18.2 Launceston Flood Authority Quarterly Report - 
October to December 2021  

 86 

19 ORGANISATIONAL SERVICES NETWORK ITEMS  90 

19.1 Petition to Amend Sealed Plan - 304 and 308 Penquite 
Road, Norwood  

 90 

20 CHIEF EXECUTIVE OFFICER NETWORK ITEMS  130 

No Items have been identified as part of this Agenda  130 

21 CLOSED COUNCIL  130 

21.1 Confirmation of the Minutes  130 

21.2 End of Closed Session  130 

22 MEETING CLOSURE  130 
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1 OPENING OF MEETING - ATTENDANCE AND APOLOGIES 

 
 
 

2 MAYORAL ACKNOWLEDGEMENTS 

 
 
 

3 DECLARATIONS OF INTEREST 

Local Government Act 1993 (Tas) - section 48 
 
(A councillor must declare any interest that the councillor has in a matter before any 
discussion on that matter commences.) 

 
 
 

4 CONFIRMATION OF MINUTES 

Local Government (Meeting Procedures) Regulations 2015 - Regulation 35(1)(b) 
 

RECOMMENDATION: 
 

That the Minutes of the Ordinary Meeting of the City of Launceston Council held on 
10 March 2022 be confirmed as a true and correct record. 

 
 

 

5 DEPUTATIONS 

 
No Deputations have been identified as part of this Agenda 

 
 
 

6 PETITIONS 

Local Government Act 1993 (Tas) - sections 57 and 58 
 
No Petitions have been identified as part of this Agenda 
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7 COMMUNITY REPORTS 

(Community Reports allow an opportunity for Community Groups to provide Council 
with a three minute verbal presentation detailing activities of the group.  This report 
is not intended to be used as the time to speak on Agenda Items; that opportunity 
exists when that Agenda Item is about to be considered.  Speakers are not to 
request funding or ask questions of Council.  Printed documentation may be left for 
Councillors.) 

 
No Community Reports have been registered with Council as part of this 
Agenda 

 
 
 

8 PUBLIC QUESTION TIME 

Local Government (Meeting Procedures) Regulations 2015 - Regulation 31 
 
8.1 Public Questions on Notice 

Local Government (Meeting Procedures) Regulations 2015 - Regulation 31(1) 
 
(Questions on Notice must be in writing and should be received by the General 
Manager at least seven days before the relevant Council Meeting.  Questions on 
Notice will be researched by Council Officers and both the Question on Notice (as 
received) and the response will be provided at the Council Meeting and a reply in 
writing will also be provided.) 
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8.1.1 Public Questions on Notice - Mr Ray Norman - 16 March 2022  
 
FILE NO: SF6381 
 
AUTHOR: Anthea Rooney (Council and Committees Officer) 
 
CHIEF EXECUTIVE OFFICER: Michael Stretton 
 

QUESTIONS and RESPONSES: 
 
The following questions, submitted in writing to the Council on 16 March 2022 by Mr Ray 
Norman, have been answered by Mr Dan Ryan (General Manager Community and Place 
Network).  
 
Questions: 
 
1. Is there a legitimate authority above/outside Council from whom a licence of some/any 

kind is required in the case of Council determining to place graphic expressions of any 
kind, on Council property, in support of the Ukraine population in their devastating and 
catastrophic circumstances or in other like circumstance? 

 
2. If so, what authority where and in what jurisdiction? 
 
3. If such an initiative was instigated by a group of the City’s citizens outside Council, 

would there be a fee or payment of any kind involved in such a case and if so, a fee to 
whom, for what purpose and what might the likely cost be? 

  
4. Furthermore, if such an initiative was instigated by a group of the City’s citizens 

outside Council, would this require a Councillor to initiate/sponsor such an initiative, 
when and within what kind of timeframe would that be and in what context? 

 
5. If Councillor sponsorship is required by either Council or management, what 

information would be required by management to facilitate such an initiative and in 
what timeframe? 

 
6. Moreover, can a Launceston citizen independently initiate such projects and if so what 

information would they need to provide before such an initiative could be accepted, 
contemplated and indeed ultimately implemented? 

 
7. Furthermore, does Council have the resources to support such initiatives and/or does 

Council have the staff with the requisite skills, sensitivities and equipment to carry 
such projects through to a satisfactory conclusion? 
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8.1.1 Public Questions on Notice - Mr Ray Norman - 16 March 2022 …(Cont’d) 
 

 
8. Finally, is it actually the case, as I have been advised informally, that Council has 

devolved/delegated its policy determination and its strategic planning functions to 
management and if so, when did this happen and how might this determination meet 
the provisions of the Local Government Act 1993 (Tas)? 

 
Response: 
 

In response to questions 1-7, the City of Launceston acknowledges significant events 
or people through its Flying of Flags Policy and the Town Hall Floodlighting Policy.  
These policies are available at www.launceston.tas.gov.au and copies will be provided 
to Mr Norman under cover of this response to his question. 
 
In relation to flying the Ukrainian flag, the Council sought advice from the Australian 
Government and the Tasmanian Government to ensure relevant protocols and any 
cultural sensitivities were respected.  This is in keeping with the Flying of Flags Policy.  
This advice identified that the Council must seek permission from the Ukrainian 
Consulate in order to fly their flag. 
 
The Council does not charge a fee in relation to flying flags or floodlighting Town Hall.  
Neither policy requires initiation or sponsorship by a Councillor.  Requests from 
citizens are assessed against the Policy and relevant context.  The Council is 
resourced to support these policies. 
 
At the time of writing, the Town Hall and Seaport Bridge are illuminated yellow and 
blue in support of the Ukrainian people, around other scheduled illumination bookings. 
 
Requests for graphic expressions that take other forms are assessed on their merits, 
with consideration to community sentiment, cost, the Council's capacity to support the 
initiative and any other relevant matters. 
 
In response to question 8, it is advised that the Council has not delegated its policy 
determination and its strategic planning functions to management.  A copy of the 
Council's delegations register is available at www.launceston.tas.gov.au.  Policy is 
determined by the Council when legislatively required and when delegation is not 
appropriate or permitted.  The functions and powers in the Local Government Act 1993 
(Tas) in relation to the Council's strategic plan, long term financial management plans 
and strategic asset management plan are not delegated. 

 

 
ATTACHMENTS: 
 
1. Public Questions on Notice - Mr Ray Norman - 16 March 2022 
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Attachment 1 - Public Questions on Notice - Mr Ray Norman - 16 March 2022 

 
 

 
CONTEXT IMAGE 

 
Cognisant of the backgrounding of the erroneous advice offered to Councillors in OPEN COUNCIL March 

10 last, given that advice, erroneous as it was, and unapologetically as it now is, it indicates that Council 

management is clearly disinclined to fly the UKRAINE FLAG in solidarity with the people of Ukraine 

under any circumstance.  Thus these questions demand answers: 
1. Is there a ‘legitimate authority’ above/outside Council from whom a ‘licence’ of some/any kind is 

required in the case of Council determining to place graphic expressions of any kind, on Council 

property, in support of the Ukraine population in their devastating and catastrophic circumstances or in 

other like circumstance? 
1. If so, what authority where and in what jurisdiction? 
1. If such an initiative was instigated by a group of the city’s citizens outside Council, would there be a fee 

or payment of any kind involved in such a case and if so, a fee to whom, for what purpose and what 

might the likely cost be? 
1. Furthermore, if such an initiative was instigated by a group of the city’s citizens outside Council, would 

this require a Councillor to initiate/sponsor such an initiative, when and within what kind of timeframe 

would that be and in what context? 
1. If Councillor sponsorship is required by either Council or management, what information would be 

required by management to facilitate such an initiative and in what timeframe? 
1. Moreover, can a Launceston citizen independently initiate such projects and if so what information 

would they need to provide before such an initiative could be accepted, contemplated and indeed 

ultimately implemented? 
1. Furthermore, does Council have the resources to support such initiatives and/or does Council have the 

staff with the requisite skills, sensitivities and equipment to carry such projects through to a satisfactory 

conclusion? 
1. Finally, is it actually the case, as I have been advised informally, that Council has devolved/delegated its 

‘policy determination’ and its ‘strategic planning functions’ to management and if so, when did this 

happen and how might this determination meet the provisions of the Tasmanian Local Government Act 

1993? 

 
 
Ray Norman 
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8.1.2 Public Questions on Notice - Mr Ray Norman - 16 March 2022  
 
FILE NO: SF6381 
 
AUTHOR: Anthea Rooney (Council and Committees Officer) 
 
CHIEF EXECUTIVE OFFICER: Michael Stretton 
 

QUESTIONS and RESPONSES: 
 
The following questions, submitted to the Council in writing on 16 March 2022 by Mr Ray 
Norman, have been answered by Dan Ryan (General Manager Community and Place 
Network).  
 
Questions: 
 
1. Are Councillors aware of this palawa meeting place [near Royal Park] (Aunty Lola 

Greeno’s authorship), and if so, how can its current condition be justified in context 
with its reconciliatory significance and public funding, notwithstanding moral rights 
concerns? 

 
2. Further to that, who in the Council’s operational network has been tasked with 

consulting with Tasmania’s Aboriginal community to ensure that appropriate protocols 
are observed and given due respect? 

 
3. Moreover, are Councillors committed to honouring and respecting Aboriginal 

placedness in the context of the City’s cultural landscaping and especially so in the 
context of Council being a Planning Authority? 

 
4. Furthermore, are Councillors and the Council's Officers aware of, and respectful of, the 

Tasmanian Aboriginal community’s cultural sensitivities and sensibilities in regard to 
placemaking and placescaping in their jurisdiction? 

 
5. Moreover, is there any factor here that inhibits Council in regard to paying the 

appropriate respect to cultural landscaping in the municipality? 

 
6. Finally, will Council now undertake to pay appropriate respect to the Tasmanian 

Aboriginal committee’s reconciliatory aspirations when and where required, and 
dedicate the required resources to enable appropriate outcomes? 

 
  



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

7 

8.1.2 Public Questions on Notice - Mr Ray Norman - 16 March 2022 …(Cont’d) 
 

 
Response: 
 

The Council will undertake enquiries in respect to the matters raised in these 
questions and will provide a response at a later Council Meeting. 
 
It should be noted that the Council is currently in the early stages of developing an 
Aboriginal Partnership Plan, which will involve an engagement process and which will 
more formally document the Council's ongoing commitment to meaningful engagement 
with the aboriginal community. 

 

 
ATTACHMENTS: 
 
1. Public Questions on Notice - Mr Ray Norman - 16 March 2022 
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Attachment 1 - Public Questions on Notice - Mr Ray Norman - 16 March 2022 

 
 

 
 

CONTEXT: Respected palawa Elder, Aunty Lola Greeno, has contacted me somewhat in distress 
at Council’s tardiness in regard to the appropriate maintenance and care afforded by Council’s 
management relative to a reconciliatory palawa MEETINGplace and consequently the following 
questions arise for Councillors’ careful consideration on the public record: 
 
1 …Are Councillors aware of this palawa MEETINGplace, Aunty Lola Greeno’s authorship, and if 
so, how can its current condition be justified in context with its reconciliatory significance and public 
funding, notwithstanding moral rights concerns? 
2 …Further to that, who in Council’s operational network has been tasked with consulting with 
Tasmania’s Aboriginal community to ensure that appropriate protocols are observed and given due 
respect? 
3 …Moreover, are Councillors committed to honouring and respecting Aboriginal ‘placedness’ in 
the context of the city’s CULTURALlandscaping and especially so in the context of Council being a 
Planning Authority? 
4 …Furthermore, are Councillors and Council Officers aware of, and respectful of, the Tasmanian 
Aboriginal community’s cultural sensitivities and sensibilities in regard to PLACEmaking and 
PLACEscaping in their jurisdiction? 
5 …Moreover, is there any factor here that inhibits Council in regard to paying the appropriate 
respect to CULTURALlandscaping in the municipality? and 
6 …Finally, will Council now undertake to pay appropriate respect to the Tasmanian Aboriginal 
committee’s reconciliatory aspirations when and where required, and dedicate the required 
resources to enable appropriate outcomes? 
 
 
Ray Norman 
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8.1.3 Public Questions on Notice - Mrs Susan Rafferty - 7 March 2022  
 
FILE NO: SF6381 
 
AUTHOR: Anthea Rooney (Council and Committees Officer) 
 
CHIEF EXECUTIVE OFFICER: Michael Stretton 
 

QUESTIONS and RESPONSES: 
 
The following questions, submitted in writing to the Council on 7 March 2022 by Mrs Susan 
Rafferty, have been answered by Mr Shane Eberhardt (General Manager Infrastructure 
and Assets Network).  
 
Questions: 
 
1. In light of the disaster which has unfolded in the Northern Rivers area over the past 

two weeks and given that the recycling site proposed for Launceston is within the 
known flood area, will the Council review the siting for this vital infrastructure by 
relocating it to high ground so that it would be operational in a flooding event?  

 
Response: 
 

No.  The Interim Launceston Planning Scheme has provisions that deal with flood risk 
in Invermay which the proposed development satisfied. 
 
It should be noted that the Council has recently undertaken consultation with residents 
and business that are protected by flood levees and is due to undertake further 
community engagement around potential amendments to the planning scheme, in 
which we encourage Mrs Rafferty to participate. 

 
 
2. What procedures are in place to effectively co-ordinate emergency cleaning up given a 

flooding event occurring?  
 
Response: 
 

The Tasmania Emergency Management Arrangements outlines governance for 
response and recovery.  The City of Launceston has a number of processes to support 
response to flood.  The lead agency to manage flood response is the State Emergency 
Service (SES). 
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8.1.3 Public Questions on Notice - Mrs Susan Rafferty - 7 March 2022 …(Cont’d) 
 

 
3. What is the expert opinion of SES and other emergency groups regarding the 

proposed siting of the recycling facility? 
 
Response: 
 

This question would need to posed to the SES and other relevant emergency 
management groups. 

 

 
ATTACHMENTS: 
 
1. Public Questions on Notice - Mrs Susan Rafferty - 7 March 2022 
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Attachment 1 - Public Questions on Notice - Mrs Susan Rafferty - 7 March 2022 
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8.2 Public Questions Without Notice 
Local Government (Meeting Procedures) Regulations 2015 - Regulation 31(2)(b) 

 
(Members of the public who ask Questions without Notice at a meeting will have 
both the question and any answer provided recorded in the Minutes.  Council 
Officers will endeavour to answer the question asked at the meeting, however, that 
is not always possible and more research may be required.  If an answer cannot be 
provided at the Meeting, the question will be treated as a Question on Notice.  A 
response will be provided at the next Council Meeting.) 
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Under the provisions of the Land Use Planning and Approvals Act 1993, Council 
acts as a Planning Authority in regard to items included in Agenda Item 9 - Planning 
Authority. 
 

9 PLANNING AUTHORITY 

 
9.1 DA0695/2021 - 119 St John Street, Launceston - Signage - Installation of 

Illuminated Signs  
 
FILE NO: DA0695/2021 
 
AUTHOR: Maria Lasso (Town Planner) 
 
GENERAL MANAGER: Dan Ryan (Community and Place Network) 
 

DECISION STATEMENT: 

To consider and determine a development application pursuant to the Land Use Planning 
and Approvals Act 1993. 
 

PLANNING APPLICATION INFORMATION: 

Applicant: Freestyle Fx Signs 
Property: 119 St John Street, Launceston 
Zoning: Central Business 
Receipt Date: 18/11/2021 
Validity Date: 25/11/2021 
Further Information Request: 26/11/2021 
Further Information Received: 14/02/2022 
Deemed Approval: 26/03/2022 
Representations: Five 
 

STANDARDS REQUIRING COUNCIL DISCRETION 

E13.6.13 Signage 
 

RECOMMENDATION: 

That, in accordance with sections 51 and 57 of the Land Use Planning and Approvals Act 
1993 and the Launceston Interim Planning Scheme 2015, a permit be granted for 
DA0695/2021 - Signage - Installation of illuminated signs at 119 St John Street, 
Launceston subject to the following conditions:  
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1. ENDORSED PLANS AND DOCUMENTS 
The use and development must be carried out in accordance with the endorsed plans and 
documents to the satisfaction of the Manager City Development unless modified by a 
condition of the Permit: 
a. Sign Locations, Prepared by Freestyle Fx, Undated.  
b. Sign One - York Street Entrance, Prepared by Freestyle Fx, Undated. 
c. Sign Two - St John Street Entrance sign, Prepared by Freestyle Fx, Undated. 
d. Sign Three - CNR York and St John St, Prepared by Freestyle Fx, Undated.  Plan to 

be amended. 
e. Photomontage, Prepared by Freestyle Fx, Undated.  Plan to be amended. 
 
2. AMENDED PLANS REQUIRED 

Prior to the commencement of any work and/or use, amended plans must be submitted to 
the satisfaction of the Manager City Development to replace plans annotated as Amended 
Plans Required and attached to the Permit.  Once approved, these amended plans will be 
endorsed by the Council and will then form part of the Permit.  The amended plans must 
show: 
a. A revised photomontage showing Sign No. 3 entirely contained within the top of the 

door recess and the bottom of the window sill. 
b. Subsequent to (a), technical drawings for Sign No. 3 with amended dimensions.  
 
Amended plans should include identification information such as updated revision 
numbers, revision date and revision description.  The changes are to be highlighted in red 
clouds or a format agreed with the planning officer. 
 
3. ILLUMINATION OF SIGNS 
To ensure the sign illumination does not impact on traffic safety, illumination levels should 
be no more than 1,000cd/m2. 
 
4. LEGAL TITLE  
All development and use associated with the proposal must be confined to the legal title of 
the subject land except for overhanging signs.  
 
5. HOURS OF CONSTRUCTION 
Construction works must only be carried out between the hours of: 
Monday to Friday - 7am to 6pm  
Saturday - 8am to 5pm 
No works on Sunday or Public Holidays 
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6. SIGNAGE CONTENT 
Content of the sign may be updated or changed without separate approval of the Council, 
subject to: 
a. the structure, location, size and illumination levels of the signage not changing. 
b. the content of the signage relating to the site. 
c. compliance with the requirements of the planning scheme. 
 
7. SIGN MAINTENANCE 
The signs must be constructed and maintained in good condition to the satisfaction of the 
Council. 
 
8. DAMAGE TO THE COUNCIL'S INFRASTRUCTURE 
The developer is liable for all costs associated with the repair of damage to the Council's 
infrastructure resulting from non-compliance with the conditions of the Planning Permit and 
any by-law or legislation relevant to the development activity on the site.  Damage may 
also include the undertaking of unauthorised works to the Council's infrastructure such as 
driveways, footpaths and stormwater infrastructure.  The developer will also be liable for all 
reasonable costs associated with the enforcement of compliance with the conditions, by-
laws and legislation relevant to the development activity on the site. 
 
9. WORKS WITHIN/OCCUPATION OF THE ROAD RESERVE  
All works in (or requiring the occupation of) the road reserve must be carried out in 
accordance with a detailed Traffic Management Plan prepared by a qualified person in 
accordance with the requirements of Australian Standard AS1742.  A copy of such plan is 
to be maintained on site and available for inspection upon request by an Authorised 
Officer. 
 
The explicit permission of Infrastructure Services is required prior to undertaking works 
where the works: 
a. require a road or lane closure; 
b. require occupation of the road reserve for more than one week at a particular location; 
c. are in nominated high traffic locations; or 
d. involve opening or breaking trafficable surfaces. 
 
Where the work is associated with the installation, removal or modification of a driveway or 
a stormwater connection, the approval of a permit for such works shall form the explicit 
approval. 
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10. OCCUPATION OF ROAD RESERVE (METERED PARKING BAYS) 
Prior to the commencement of the occupation of any metered parking spaces associated 
with the development (including the placement of skips or materials, or the installation of 
scaffolding) the applicant must obtain the Consent of the General Manager Infrastructure 
and Assets Network.  The applicant must pay the prescribed daily fee for each occupied 
metered space for the duration of the occupation, except where the Council's Manager 
Parking permits a variation. 
 
Notes 
 
A. General 

This permit was issued based on the proposal documents submitted for DA0695/2021.  
You should contact the Council with any other use or developments, as they may 
require the separate approval of Council.  The Council's planning staff can be 
contacted on 6323 3000. 

 
This permit takes effect after: 
a. The 14 day appeal period expires; or  
b. Any appeal to the Resource Management and Planning Appeal Tribunal is 

withdrawn or determined; or   
c. Any agreement that is required by this permit pursuant to Part V of the Land Use 

Planning and Approvals Act 1993 is executed; or 
d. Any other required approvals under this or any other Act are granted. 

 
The permit lapses after a period of two years if the development or use has not 
substantially commenced within that period.  An extension may be granted subject to 
the provisions of the Land Use Planning and Approvals Act 1993 as amended, by 
request to the Council. 

 
B. Restrictive Covenants 

The granting of this permit takes no account of any covenants applicable to the land.  
The permit holder and any other interested party, should make their own enquiries as 
to whether the proposed development is affected, restricted or prohibited by any such 
covenant. 

 
If the proposal is non-compliant with any restrictive covenants, those restrictive 
covenants should be removed from the title prior to construction commencing or the 
owner will carry the liability of potential legal action in the future. 

 
C. Appeal Provisions 

A planning appeal may be instituted by lodging a notice of appeal with the Registrar of 
the Resource Management and Planning Appeal Tribunal.  
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A planning appeal may be instituted within 14 days of the date the Corporation serves 
notice of the decision on the applicant.  

 
For more information see the Resource Management and Planning Appeal Tribunal 
website www.rmpat.tas.gov.au <http://www.rmpat.tas.gov.au> 

 
D. Permit Commencement 

If an applicant is the only person with a right of appeal pursuant to section 61 of the 
Land Use Planning and Approvals Act 1993 and wishes to commence the use or 
development for which the permit has been granted within that 14 day period, the 
Council must be so notified in writing.  A copy of the Council’s Notice to Waive Right of 
Appeal is attached. 

 

 

REPORT: 

1. THE PROPOSAL 
 
The proposal is for the installation of three illuminated signs.  One circular sign with a 
diameter of 1m located at the frontage facing York Street.  The second sign is a 
rectangular sign of 600mm by 350mm located at the frontage facing St John Street.  The 
third sign is a circular sign with a diameter of 1.2m located at the corner of the building 
facing the intersection of York and St John Streets.  
 
It is also proposed to paint the ground level facade of the building in black and white strips 
following the articulated banding with slim golden lines in between.  
 
2. LOCATION AND NEIGHBOURHOOD CHARACTER 
 
The subject site is located on the south eastern side of the intersection between St John 
and York Streets.  It is rectangular in shape and has a site area of approximately 375m2.  
The site is developed with a local heritage place to all boundaries.  The ground floor 
façade of the building is currently painted in beige and the existing signage above the main 
entrance and on the window sills is to be retained. 
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3. PLANNING SCHEME REQUIREMENTS 
 
3.1 Zone Purpose 
22.0 Central Business Zone 

22.1.1 Zone Purpose Statements  
22.1.1.1 To provide for business, civic and cultural, community, food, hotel, professional, 
retail and tourist functions within a major centre serving the region or sub-region.  
22.1.1.2 To enhance the role of Launceston's central city area by encouraging intensive 
development of the central business district as the major retail, commercial and 
entertainment centre and the principal activity centre within the Northern Tasmania 
region.  
22.1.1.3 To create:  
(a) activity at pedestrian levels, with active road frontages offering interest and 

engagement to shoppers; and  
(b) appropriate provision for car parking, pedestrian access and traffic circulation.  
22.1.1.4 To encourage a diversity of residential developments, including shop-top 
housing and tourist accommodation, which support the functions of the central business 
district. 

Consistent 
The proposal is associated with an existing Food Services use which is a no permit 
required use under the Central Business Zone. 

 
22.4 Development Standards 
22.4.1 Building height, setback and siting 

Objective:  
To ensure that building bulk and form, and siting:  
(a) is compatible with the streetscape and character of the surrounding area;  
(b) protects the amenity of adjoining lots; and  
(c) promotes and maintains high levels of public interaction and amenity. 

Consistent 
The proposal does not alter the existing levels of public interaction.  The façade and 
entrance of the building, continues to be clearly visible and accessible from a road, for 
pedestrians and persons with a disability. 

A4 The facade and entrance of the primary building, must be clearly visible and 
accessible from a road, for pedestrians and persons with a disability. 

Complies 
The proposed signage and painting of the building does not alter the existing access to 
the building.  The façade and entrance of the building continue to be visible and 
accessible for pedestrians. 
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22.4.3 Active ground floors 

Objective:  
To ensure that building facades promote and maintain high levels of pedestrian 
interaction and amenity. 

Consistent 
The proposal is not considered to alter the existing levels of pedestrian interaction and 
amenity. 

A2 Alterations to ground floor facades of non-residential buildings must not:  
(a) reduce the level of glazing on a facade to a road, mall, laneway or arcade that is 

present prior to alterations;  
(b) have security grilles or screens that obscure the ground floor facade;  
(c) introduce new or additional mechanical plant or equipment such as air-conditioning 

units or heat pumps located on the facade; and  
(d) increase blank walls, signage panels or blocked out windows, wider than 2m on 

ground floor facades to roads, malls, laneways or arcades. 

Complies 
(a) The proposed signage does not reduce the existing levels of glazing on the facades 

of the building.  
(b) No security grilles or screens are proposed.  
(c) No mechanical plant or equipment is proposed as part of this application. 
(d) No blank walls, signage panes or blocked out windows are proposed wider than 2m. 

 
E13.0 Local Historic Cultural Heritage Code 

E13.1 The purpose of this provision is to:  
(a) protect and enhance the historic cultural heritage significance of local heritage 

places and heritage precincts;  
(b) encourage and facilitate the continued use of these places;  
(c) encourage the maintenance and retention of buildings and places of assessed 

historic cultural heritage significance; and  
(d) ensure that development is undertaken in a manner that is sympathetic to, and does 

not detract from, the historic cultural heritage significance of the places and their 
settings. 

Consistent 
The subject site is developed with a two-storey hotel built around 1865. Council's data 
sheet describes the building as:  
 

A well detailed and confident two storey corner hotel building with rendered and 
detailed façade featuring characteristic design elements such as strong coursing 
to the lower level and simple massing with capped parapet to the upper level.  
The building is a strong and significant streetscape element in the locality.  
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Highly significant as a single building presenting to the street corner which 
contributes significantly to the streetscape, but, also highly significant as one of a 
group of similar buildings in a pattern of early commercial development.  

 
The significant elements of the building are described as follows:  
 

This place is of historic heritage significance because of its ability to demonstrate 
the significant characteristics of an early hotel and significant in that it has 
continued generally in this function.  Elements to be excluded from significance 
include: 20th Century alterations including glazed shopfronts and windows; 
shutters; pavement bollards; and, infill panels.  
 
(…)  
 
The place is significant in that it has a strong meaning for the community 
because of its social associations and as part of a group of similar corner hotels 
throughout Launceston.  

 
In 1996 planning approval was granted for the construction of alterations to the façade 
which included changes to the window frames, introduction of louvre shutters and 
wrought iron patterns to the doors and windows (DA.01.96.275).  Approval under the 
same DA was granted for the alterations of the ground floor façade and introduction of a 
recessed v-jointed course banding at the ground level which is currently painted beige.   
 
The Council's datasheet acknowledges the ground level coursing as a characteristic 
design element of the building, however, this is not an original element of the place.  The 
20th Century alterations mentioned in the statement are also not considered significant 
elements of the building, these alterations were part of the same planning approval in 
1996.  The photograph below shows face brick and tiles at the ground level of the 
subject place around 1940s:  
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1VM:1986:P:0145 - View of St John Street and York Street Launceston 

looking southeast (up St John Street) 

 
The application has been referred to the Council's Place and Heritage Officer.  The 
concerns raised by the Place and Heritage Officer have been considered in the 
assessment of this application, however, the proposal is assessed as meeting the 
relevant requirements of the Local Historic Cultural Heritage Code without significant 
modifications. 

 
E13.6 Development Standards 
E13.6.2 Maintenance and repair 

Objective:  
To ensure that maintenance and repair of heritage buildings are constructed and 
undertaken to be sympathetic to, and not detract from the historic cultural heritage 
significance of local heritage places. 

Consistent 
A1 New materials and finishes match or are similar to the materials and finishes that are 
being replaced. 
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Complies 
The proposed re-painting of the ground level cannot be exempt under Clause E13.4.1 as 
the colours proposed are not similar to that existing.  The proposal, therefore, must be 
assessed against Clause E13.6.2. 
 
The proposed stripes will be painted in acrylic with a low sheen finish which is consistent 
with the existing painting finishes of the ground level façade in accordance with the 
acceptable solution.  
 
Whilst the performance criteria does not directly address colours proposed, it is 
considered that the intention of the clause is to have regard to the colour scheme, 
particularly given that there are no other relevant clauses that address this.  The 
proposed re-painting is considered sympathetic to the historic cultural heritage 
significance of the building for the following reasons: 

 It is not proposed to re-paint an original element of the heritage place, the ground 
level facade is not original and has been significantly altered.  The works approved 
in 1996 introduced the course banding which is to be re-painted.  Considering that 
this is not a heritage element of the place, its repainting is not considered to alter the 
individual significance of the place.  

 The heritage place is not registered in the Tasmanian Heritage Register, however, 
the Tasmanian Heritage Council Works guidelines provide useful recommendations 
for the assessment of the painting of previously painted surfaces.  These are: 

o the colour schemes are compatible with the character of the place 

o the surfaces are repainted using the original materials and methods and 

o the work does not involve applying new texture coatings.  

 
The proposed stripes will be painted in acrylic with a low sheen finish.  No new or 
different textures will be introduced.  Black and white stripes are proposed following the 
articulated banding (or course banding).  Black and white are neutral colours and are not 
considered to impact on the significance of the place.  Whilst the golden lines are a 
bolder statement, they can be justified given that they will be recessed from the wall and 
are approximately less than 10cm in width.  It is, therefore, considered that the 
acceptable solution is met. 

 
E13.6.13 Signage 

Objective:  
To ensure that signage is compatible with the historic cultural heritage significance of 
local heritage places and their settings. 

Consistent 
A1 No more than one sign, not greater than 0.2m², identifying the use, heritage 
significance, and the name and occupation of the owners of the property. 
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Relies on Performance Criteria 
More than one sign is proposed.  Reliance on the performance criteria is required. 

P1 New signs must be compatible with the historic cultural heritage of the local heritage 
place and its setting, having regard to:  
(a) the cultural heritage values of the local heritage place and setting;  
(b) the size and location of the proposed sign;  
(c) the area and location of existing signage on the site;  
(d) the period details, windows, doors and other architectural details of the building;  
(e) any destruction, removal or concealment of heritage fabric through attaching 

signage; and  
(f) the streetscape. 

Complies 
The three signs proposed are considered compatible with the historic cultural heritage of 
the local heritage place.  
(a) As established previously, the ground level facade has been altered and is not a 

heritage element of the place.  The signs proposed will be generally located at the 

ground level. 

(b)(c) The proposed sizes are generally modest.  The circular signs have a diameter of 

1m and 1.2m and the rectangular sign is approximately 600mm by 350mm. 

(d) The existing signs under the window sills are to be retained.  

(e) The signs will be made from translucent Perspex supported by a metal frame and 
are not considered to result in significant removal of the fabric of the ground level.  
As mentioned previously, the fabric of the building at the ground level is not original.  

(f) The signs are considered sympathetic to the existing and emerging character of the 
streetscape.  The subject site is a corner lot and therefore, the installation of signs to 
each facade is appropriate.  Whilst not directly mentioned in the performance criteria 
of the above standard, the illumination of the signs has been considered.  To ensure 
sign illumination does not impact on traffic safety, the illumination should be no more 
than 1,000 cd/m2.  The illumination levels proposed are significantly lower as 
follows: 
Sign 1 = 4,320 lumens = 432 cd/m2  
Sign 2 = 1.080 lumens = 108 cd/m2 
Sign 3 = 3,000 lumens = 300 cd/m2  
 

Amended Plans Required Condition  
Sign No. 3 is proposed to have a diameter of 1.2m and is proposed to be located 
between the bottom of the window sill and the top of the door recess.  This area is 
estimated to have a length of approximately 1m.  An amended plans required condition 
has been included to ensure Sign No. 3 can be installed in the proposed location without 
crossing over the building features (the window sill and the door recess).  Subject to this 
condition, the shape and form of the windows and doors, which are significant 
architectural features, will remain recognisable from the streetscape.   
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For the reasons above, the three signs proposed are considered compatible with the 
historic cultural heritage of the local heritage place and its setting.   

 
4. REFERRALS 
 

REFERRAL COMMENTS 

INTERNAL 

Infrastructure and Assets 
Network 

Conditions are recommended.  

Environmental Health N/A 

Heritage/Urban Design The application has been referred to the Council's Place and 
Heritage Officer.  A number of concerns were raised which 
are summarised and addressed below: 
Issue 1. The painting of the ground level is effectively a sign 
which is not considered to meet the performance criteria set 
out in Clause E13.6.13 (Signage). 
The proposed painting of the wall is not a sign, it does not 
include lettering or representation for the purposes of 
advertising, announcement or display.  It is considered that 
the re-painting of walls should be assessed against Clause 
13.6.2 (Maintenance and repair).  
Issue 2. The circular shape of sign No. 3 does not fit in the 
location proposed. 
A condition has been included to address this issue.  
Issue 3. The combination of the existing and proposed 
signage is considered to be excessive as it results in an 
unacceptable degree of repetition of messaging.  
Clause E13.6.9 (Signage) does not require consideration of 
message repetition like the Signs Code E18 does.   
 
The Council's Place and Heritage Officer is generally 
supportive of the three illuminated signs subject to 
conditions. 

Building and Plumbing N/A 

EXTERNAL 

TasWater N/A  

State Growth N/A  

TasFire N/A  

Tas Heritage Council N/A  

Crown Land N/A  

TasRail N/A  

EPA N/A  

Aurora N/A  
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5. REPRESENTATIONS 
 
Pursuant to section 57 of the Land Use Planning and Approvals Act 1993, the application 
was advertised for a 14 day period from 16 February to 2 March 2022.  Five 
representations were received.  One additional representation was received after the 
advertising period finished.  The issues raised are summarised in the following table. 
Whilst the summary attempts to capture the essence of each issue raised it should be read 
in conjunction with the representations received which are attached to this report.  
 

Issue 1 

The proposed signs would detract significantly from the heritage exterior of the 

building and will result in unnecessary damage.  The signs will also impact 

negatively on the streetscape.  

Response 2 

The proposal has been assessed as meeting the relevant performance criteria at Clause 

E13.6.13 (Signage).  The assessment of these provisions is available in the relevant 

sections of the report. 

Issue 2 

The re-painting of the building is not compatible with the building heritage nature. 

Response 2 

The proposal has been assessed as meeting the acceptable solution at Clause E13.6.2 

(Maintenance and repair).  The assessment of these provisions is available in the 

relevant sections of the report. 

 
6. CONCLUSION 
 
Subject to the recommended conditions, it is considered that the proposal complies with 
the Scheme and it is appropriate to recommend for approval.   
 

ECONOMIC IMPACT: 

The Launceston Interim Planning Scheme 2015 contains provisions intended to implement 
the objectives of the Resource Management Planning System.  The application has been 
assessed using these provisions and as such economic impacts have been considered. 
 

ENVIRONMENTAL IMPACT: 

The Launceston Interim Planning Scheme 2015 contains provisions intended to implement 
the objectives of the Resource Management Planning System.  The application has been 
assessed using these provisions and as such environmental impacts have been 
considered. 
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SOCIAL IMPACT: 

The Launceston Interim Planning Scheme 2015 contains provisions intended to implement 
the objectives of the Resource Management Planning System.  The application has been 
assessed using these provisions and as such social impacts have been considered. 
 

STRATEGIC DOCUMENT REFERENCE: 

Launceston Interim Planning Scheme 2015 
 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
 

DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
 

 
 
ATTACHMENTS: 
1. Locality Map - 119 St John Street, Launceston (electronically distributed) 
2. Plans to be Amended - 119 St John Street, Launceston (electronically distributed) 
3. Representations - 119 St John Street, Launceston (electronically distributed) 
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9.2 DA0574/2021 - 6 Binalong Avenue, St Leonards - Residential - Demolition of 
Outbuildings and Construction of Three Additional Dwellings  

 
FILE NO: DA0574/2021 
 
AUTHOR: Duncan Payton (Town Planner) 
 
GENERAL MANAGER: Dan Ryan (Community and Place Network) 
 

DECISION STATEMENT: 

To consider and determine a development application pursuant to the Land Use Planning 
and Approvals Act 1993.  
 

PLANNING APPLICATION INFORMATION: 

Applicant: Kabraco Builders Pty Ltd 
Property: 6 Binalong Avenue, St Leonards 
Zoning: General Residential 
Receipt Date: 8/10/2021 
Validity Date: 7/02/2022 
Further Information Request: 20/10/2021 
Further Information Received: 07/02/2022 
Deemed Approval: 30/03/2022 
Representations: Four 
 

STANDARDS REQUIRING COUNCIL DISCRETION 

10.4.2 Setbacks and building envelope for all dwellings 
10.4.4 Sunlight to private open space of multiple dwellings 
10.4.6 Privacy for all dwellings 
10.4.8 Waste storage for multiple dwellings 
E2.5 Use Standards 
E2.6.2 Excavation 
E4.6.2 Road accesses and junctions 
E4.6.4 Sight distance at accesses, junctions and level crossings 
E6.5.1 Car parking numbers 
 

RECOMMENDATION: 

That, in accordance with sections 51 and 57 of the Land Use Planning and Approvals Act 
1993 and the Launceston Interim Planning Scheme 2015, a permit be granted for 
DA0574/2021 - Residential - demolition of outbuildings and construction of three additional 
dwellings at 6 Binalong Avenue, St Leonards, subject to the following conditions: 
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1. ENDORSED PLANS AND DOCUMENTS 
The use and development must be carried out in accordance with the endorsed plans and 
documents to the satisfaction of the Council unless modified by a condition of the Permit: 
a. Cover sheet, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong Avenue, 

St Leonards, revision C, page A00, dated 14/01/2022. 
b. Site plan - existing, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A01, dated 14/01/2022. 
c. Site plan - proposed, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A02, dated 14/01/2022. 
d. Landscape plan, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A03, dated 14/01/2022. 
e. Area plan, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong Avenue, St 

Leonards, revision C, page A04, dated 14/01/2022. 
f. Plumbing plan, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A05, dated 14/01/2022. 
g. Shadow diagrams (1), prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A06, dated 14/01/2022. 
h. Shadow diagrams (2), prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A07, dated 14/01/2022. 
i. Shadow diagrams (3), prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A08, dated 14/01/2022. 
j. Floor plans, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong Avenue, 

St Leonards, revision C, page A09, dated 14/01/2022. 
k. Elevations, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong Avenue, St 

Leonards, revision C, page A10, dated 14/01/2022. 
l. 3D views, prepared by Kabraco Builders, Multiple dwellings at 6 Binalong Avenue, St 

Leonards, revision C, page A11, dated 14/01/2022. 
m. Swept path (1), prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A12, dated 14/01/2022. 
n. Swept path (2), prepared by Kabraco Builders, Multiple dwellings at 6 Binalong 

Avenue, St Leonards, revision C, page A13, dated 14/01/2022. 
o. Environmental Site Assessment, prepared by ES&D, 6 Binalong Avenue, St Leonards, 

version 2, dated December 2021. 
 
2. AMENDED PLANS REQUIRED 
Prior to the commencement of any work and/or use, amended plans must be submitted to 
the satisfaction of the Manager City Development to replace plans annotated as Amended 
Plans Required and attached to the Permit.  Once approved, these amended plans will be 
endorsed by the Council and will then form part of the Permit.  The amended plans must 
show: 
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a. the extent of earthworks (ie. cut and fill). 
b. any retaining walls and their height. 
c. finished floor level of each unit. 
d. Unit 3 must have a bench height such that the completed dwelling complies with 

building envelope at clause 10.4.2 A3 (a)(ii). 
 

Amended plans should include identification information such as updated revision 
numbers, revision date and revision description.  The changes are to be highlighted in red 
clouds or a format agreed with the planning officer. 
 
3. LEGAL TITLE 
All development and use associated with the proposal must be confined to the legal title of 
the subject land except construction of access from the street. 
 
4. HOURS OF CONSTRUCTION 
Construction works must only be carried out between the hours of: 
Monday to Friday - 7am to 6pm 
Saturday - 8am to 5pm 
No works on Sunday or Public Holidays 
 
5. TASWATER 
The development must comply with the requirements of TasWater as detailed in the form 
Submission to Planning Authority Notice, Reference No. TWDA 2021/01773-LCC, 
26/10/2021 and attached to the Permit. 
 
6. SITE LANDSCAPING 
The landscaping must be: 
a. installed in accordance with the endorsed plan; and 
b. completed prior to the use commencing; and 
c. maintained as part of the development and not be removed, destroyed or lopped 

without the written consent of the Council. 
 
7. FENCING  
Prior to the commencement of the use, all internal side and rear and strata boundaries 
must be provided with a solid (ie. no gaps) fence to provide full privacy between each 
dwelling and adjoining neighbours.  The fence must be constructed at the developer's cost 
and to a height of: 
a. 1.2m within 4.5m of the frontage; and 
b. 1.8m - 2.1m elsewhere when measured from the highest finished level on either side 

of the common boundaries. 
 
The boundary fences to Binalong Avenue and Mercer Street must comply with the 
exemption contained at clause 5.6.3 of the planning scheme. 
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8. PRIVACY SCREEN 
A 1.7m high privacy screen, of not greater than 25% even transparency, to ensure 
reasonable privacy for the adjoining property must be erected: 
a. along the south-western side of the first floor deck at Unit 2; 
b. along the north-east and north-west sides of the first floor deck at Unit 3; and 
c. in front of the first floor window (W12) on the north-west facade of Unit 3. 
 
9. MULTIPLE DWELLINGS - SERVICE FACILITIES 
Prior to the commencement of the use, the following site facilities for multiple dwellings 
must be installed: 
a. mail receptacles must be provided and appropriately numbered for each dwelling unit.  
b. each multiple dwelling must be provided with a minimum 6m³ exterior waterproof, 

lockable storage area or similar easily accessible area within the dwelling. 
c. either internal or external clothes drying facility to be provided for each dwelling to the 

satisfaction of the Council. 
 
10. FENCING - CORNER OF BINALONG AVENUE AND MERCER STREET 
The proposed boundary fence is to be erected at the back of the existing public footpath 
along Binalong Avenue and Mercer Street frontages, notwithstanding that the title 
boundary extends into the public footpath. 
 
The boundary fences must comply with exemption 5.6.3 of the planning scheme. 
 
11. FACILITIES AND HIGHWAYS BY-LAW 
Prior to the placement of any skip bin, security fencing, hoarding, shipping containers, site 
offices or amenities within a local highway, the person, corporation or other legal entity 
must seek and have issued a permit pursuant to the Facilities and Highways By-Law (No. 
1 of 2021).  No such items are to be placed within the road reserve without approval. 
 
12. DRIVEWAY AND PARKING AREA CONSTRUCTION 
Before the use commences, areas set aside for parking vehicles and access lanes as 
shown on the endorsed plans must: 
a. be properly constructed to such levels that they can be used in accordance with the 

plans; 
b. be surfaced with an impervious all weather seal; 
c. be adequately drained to prevent stormwater being discharged to neighbouring 

property; 
d. be line-marked or otherwise delineated to indicate each car space and access lanes.  
 
Parking areas and access lanes must be kept available for these purposes at all times and 
maintained for the life of the development. 
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13. DAMAGE TO THE COUNCIL'S INFRASTRUCTURE 
The developer is liable for all costs associated with the repair of damage to the Council's 
infrastructure resulting from non-compliance with the conditions of the Planning Permit and 
any by-law or legislation relevant to the development activity on the site.  Damage may 
also include the undertaking of unauthorised works to the Council's infrastructure such as 
driveways, footpaths and stormwater infrastructure.  The developer will also be liable for all 
reasonable costs associated with the enforcement of compliance with the conditions, by-
laws and legislation relevant to the development activity on the site. 
 
14. WORKS WITHIN/OCCUPATION OF THE ROAD RESERVE  
All works in (or requiring the occupation of) the road reserve must be carried out in 
accordance with a detailed Traffic Management Plan prepared by a qualified person in 
accordance with the requirements of Australian Standard AS1742.  A copy of such plan is 
to be maintained on site and available for inspection upon request by an Authorised 
Officer. 
 
The explicit permission of Infrastructure and Engineering is required prior to undertaking 
works where the works: 
a. require a road or lane closure; 
b. require occupation of the road reserve for more than one week at a particular location; 
c. are in nominated high traffic locations; or 
d. involve opening or breaking trafficable surfaces. 
 
Where the work is associated with the installation, removal or modification of a driveway or 
a stormwater connection, the approval of a permit for such works shall form the explicit 
approval. 
 

15. TRENCH REINSTATEMENT FOR NEW/ALTERED CONNECTIONS  
Where a service connection to a public main or utility is to be relocated/upsized or 
removed then the trench within the road pavement is to be reinstated in accordance with 
LGAT-IPWEA Tasmanian Standard Drawing TSD-G01 Trench Reinstatement Flexible 
Pavements and Council policy 27-Rfx-012 Standards for Surface Reinstatement of Works 
in the Road Service.  The asphalt patch is to be placed to ensure a water tight seal against 
the existing asphalt surface.  Any defect in the trench reinstatement that becomes 
apparent within 12 months of the works is to be repaired at the cost of the applicant. 
 

16. VEHICULAR CROSSINGS (AND ASSOCIATED FOOTPATH WORKS) 
No works to install, remove or modify a vehicular crossing, are to be undertaken without 
the issue of a Vehicular Crossing Permit for the works.  Modification of a vehicular 
crossing includes any widening of the kerb layback or the driveway apron, in any form 
whatsoever. 
 

An application for such work must be lodged electronically via the Council eServices web 
portal or on the approved hard copy form. 
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All new works must be constructed to the Council's standards and include all necessary 
alterations to other services including lowering/raising pit levels, upgrading trenches non 
trafficable trenches to trafficable standard and/or relocation of services.  Permission to 
alter such services must be obtained from the relevant authority (eg. TasWater, Telstra 
and TasNetworks, etc).  All redundant crossovers and driveways must be removed prior to 
the occupation of the development.  The construction of the new crossover and driveway 
and removal of the unused crossover and driveway will be at the applicant's expense. 
 
17. SOIL AND WATER MANAGEMENT PLAN 
Prior to the commencement of the development works the applicant must install all 
necessary silt fences and cut-off drains to prevent the soil, gravel and other debris from 
escaping the site.  Additional works may be required on complex sites.  No material or 
debris is to be transported onto the road reserve (including the nature strip, footpath and 
road pavement).  Any material that is deposited on the road reserve as a result of the 
development activity is to be removed by the applicant.  The silt fencing, cut off drains and 
other works to minimise erosion are to be maintained on the site until such time as the site 
has revegetated sufficiently to mitigate erosion and sediment transport. 
 
18. CONTAMINATED SOIL REMOVAL 
After demolition of the workshop and concrete slab, soil at the location of SB1 and SB7 
(see Figure 13: Sampling Points of attached Environmental Site Assessment report) must 
be removed to a sufficient depth to remove contaminated soils, and the walls and base of 
the pits must be validated to show that remaining soils comply with the National 
Environment Protection (Assessment of Site Contamination) Measure Residential A Health 
Investigation Levels for lead.  In addition, validation samples should be collected across 
the former building footprint to ensure that remaining soils comply with the Residential A 
Health Investigation Levels. 
 
19. STORAGE OF CONTAMINATED SOILS 
Any excavated contaminated or potentially contaminated soils must be stockpiled onsite 
and a suitably qualified environmental consultant must be engaged to sample soils and 
complete soil classification under Environment Protection Authority Tasmania Information 
Bulletin No. 105 - Classification and Management of Contaminated Soil for Disposal.  
Where soil does not meet Level 1 classification and Residential A land use criteria, 
approval must be sought from Environment Protection Authority Tasmania for removal and 
disposal of contaminated soil to an approved landfill. 
 
20. REMEDIATION AND VALIDATION REPORT 
At the conclusion of demolition and soil removal works, a Remediation and Validation 
Report prepared by a suitably qualified environmental consultant must be submitted to 
Council to provide evidence that remaining soils comply with the National Environment 
Protection (Assessment of Site Contamination) Measure Residential A Health Investigation 
Levels and Health Screening Levels. 
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21. DEMOLITION 
The Developer must: 
a. carry out all demolition work in accordance with Safe Work Australia Demolition Work 

Code of Practice or any subsequent versions of the document; 
b. protect property and services which are to either remain on or adjacent to the site from 

interference or damage and erect dust screens as necessary; 
c. not undertake any burning of waste materials on site; 
d. remove all rubbish from the site for disposal at a licensed refuse disposal site;  
e. dispose of any asbestos found during demolition in accordance with the Safe Work 

Australia How to Safely Remove Asbestos Code of Practice or any subsequent 
versions of the document. 

 
Notes 
 
A. General 

This permit was issued based on the proposal documents submitted for DA0574/2021.  
You should contact the Council with any other use or developments, as they may 
require the separate approval of Council.  The Council's planning staff can be 
contacted on 6323 3000. 

 
This permit takes effect after: 
a. The 14 day appeal period expires; or  
b. Any appeal to the Resource Management and Planning Appeal Tribunal is 

withdrawn or determined; or   
c. Any agreement that is required by this permit pursuant to Part V of the Land Use 

Planning and Approvals Act 1993 is executed; or 
d. Any other required approvals under this or any other Act are granted. 

 
The permit lapses after a period of two years if the development or use has not 
substantially commenced within that period.  An extension may be granted subject to 
the provisions of the Land Use Planning and Approvals Act 1993 as amended, by 
request to the Council. 

 
B. Restrictive Covenants 

The granting of this permit takes no account of any covenants applicable to the land.  
The permit holder and any other interested party, should make their own enquiries as 
to whether the proposed development is affected, restricted or prohibited by any such 
covenant. 

 
If the proposal is non-compliant with any restrictive covenants, those restrictive 
covenants should be removed from the title prior to construction commencing or the 
owner will carry the liability of potential legal action in the future. 
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C. Appeal Provisions 
A planning appeal may be instituted by lodging a notice of appeal with the Registrar of 
the Resource Management and Planning Appeal Tribunal.  

 
A planning appeal may be instituted within 14 days of the date the Corporation serves 
notice of the decision on the applicant.  

 
For more information see the Resource Management and Planning Appeal Tribunal 
website www.rmpat.tas.gov.au <http://www.rmpat.tas.gov.au> 

 
D. Permit Commencement 

If an applicant is the only person with a right of appeal pursuant to section 61 of the 
Land Use Planning and Approvals Act 1993 and wishes to commence the use or 
development for which the permit has been granted within that 14 day period, the 
Council must be so notified in writing.  A copy of the Council’s Notice to Waive Right of 
Appeal is attached. 

 
E. Street Addresses for Multiple Dwellings 

Residential addressing is undertaken in accordance with Australian Standard AS4819.  
The development has been assessed according to the standard and the following 
addresses allocated: 

 
Dwelling No. Strata Lot No. Street Address 
1 1 1/2 Mercer Street, St Leonards 

2 2 2/2 Mercer Street, St Leonards 
3 3 3/2 Mercer Street, St Leonards 
4 4 6 Binalong Avenue, St Leonards 

 
The above addresses are to be adhered to when identifying the dwellings and their 
associated letterboxes.   

 

 

REPORT: 

1. THE PROPOSAL 
 
It is proposed to demolish the existing outbuildings at the southern side of the site and to 
construct three additional dwellings.  Each of the new dwellings is to be two storey and 
contain two bedrooms, noting that each has a study capable of use as a third bedroom. 
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Each new dwelling will have a 3.6m x 3.0m first floor deck accessed from bedroom 1 and 
the open plan living, dining, kitchen area.  A double garage is provided at ground level and 
within the footprint of each of the new dwellings. 
 
The existing dwelling is to be retained, along with the outbuilding at the end of the 
driveway and the provision of tandem parking within the driveway. 
 
All dwellings will be connected to the public stormwater, water and sewer services. 
 
2. LOCATION AND NEIGHBOURHOOD CHARACTER 
 
The subject site is a 1,348m2, irregular shaped, lot located at the south-western corner of 
the Binalong Avenue and Mercer Street junction.  The lot climbs west to east with a 
gradient of around 7%. 
 
The land to the north is vacant and comprises part of the rear yard of the St Leonards 
Hotel and the Council's parkland between Binalong and Benvenue Avenues. 
 
Otherwise the site is surrounded by residential development, mainly single dwellings and 
adjoining land to the west developed for two multiple dwellings.  It is noted that a number 
of the lots in the surrounding area are large suburban lots with clear potential for future 
multiple development. 
 
The character of the area is suburban residential. 
 
3. PLANNING SCHEME REQUIREMENTS 
 
3.1 Zone Purpose 
10.0 General Residential Zone 

10.1.1 Zone Purpose Statements  
10.1.1.1 To provide for residential use or development that accommodates a range of 
dwelling types at suburban densities, where full infrastructure services are available or 
can be provided.  
10.1.1.2 To provide for compatible non-residential uses that primarily serve the local 
community.  
10.1.1.3 Non-residential uses are not to adversely affect residential amenity, through 
noise, activity outside of business hours, traffic generation and movement, or other off 
site impacts.  
10.1.1.4 To encourage residential development that respects the existing and desired 
neighbourhood character.  
10.1.1.5 To encourage residential use and development that facilitates solar access, 
integrated urban landscapes, and utilisation of public transport, walking and cycling 
networks. 
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Consistent 
The proposal to construct three, two storey, two bedroom, dwellings is consistent with 
the purpose of the zone to provide for residential use or development that 
accommodates a range of dwelling types at suburban densities. 

 
10.4 Development Standards for Dwellings 
10.4.1 Residential density for multiple dwellings 

Objective:  
That the density of multiple dwellings:  
(a) makes efficient use of land for housing; and  
(b) optimises the use of infrastructure and community services. 

Consistent 
The proposal complies with the acceptable solution. 

A1 Multiple dwellings must have a site area per dwelling of not less than 325m2. 

Complies 
The scheme defines site area per dwelling as the area of the land (1,348m2) divided by 
the number of dwellings - four.  The area per dwelling is thus 337m2. 

 
10.4.2 Setbacks and building envelope for all dwellings 

Objective:  
The siting and scale of dwellings:  
(a) provides reasonably consistent separation between dwellings and their frontage 

within a street;  
(b) provides consistency in the apparent scale, bulk, massing and proportion of 

dwellings;  
(c) provides separation between dwellings on adjoining properties to allow reasonable 

opportunity for daylight and sunlight to enter habitable rooms and private open 
space; and  

(d) provides reasonable access to sunlight for existing solar energy installations. 

Consistent 
The proposal satisfies the performance criteria. 

A1 Unless within a building area on a sealed plan, a dwelling, excluding garages, 
carports and protrusions that extend not more than 0.9m into the frontage setback, must 
have a setback from a frontage that is:  
(a) if the frontage is a primary frontage, not less than 4.5m, or, if the setback from the 

primary frontage is less than 4.5m, not less than the setback, from the primary 
frontage, of any existing dwelling on the site;  

(b) if the frontage is not a primary frontage, not less than 3m, or, if the setback from the 
frontage is less than 3m, not less than the setback, from a frontage that is not a 
primary frontage, of any existing dwelling on the site;  
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(c) if for a vacant site and there are existing dwellings on adjoining properties on the 
same street, not more than the greater, or less than the lesser, setback for the 
equivalent frontage of the dwellings on the adjoining sites on the same street;  

(d) if located above a non-residential use at ground floor level, not less than the setback 
from the frontage of the ground floor level; or  

(e) if the development is on land that abuts a road specified in Table 10.4.2, at least 
that specified for the road. 

Relies on Performance Criteria 
Primary frontage is defined in the scheme as the shortest frontage.  The site has a 
frontage to Binalong Avenue of 38.02m and to Mercer Street of 40.29m.  Binalong 
Avenue is, therefore, the primary frontage. 
 
Whilst the proposed secondary frontage is the requisite 3m, Unit 1 is proposed to be 
setback only 4m, rather than the prescribed 4.5m from the primary frontage and 
performance criteria are relied upon. 

P1 A dwelling must:  
(a) have a setback from a frontage that is compatible with the streetscape, having 

regard to any topographical constraints; and  
(b) if abutting a road identified in Table 10.4.2, include additional design elements that 

assist in attenuating traffic noise or any other detrimental impacts associated with 
proximity to the road. 

Complies 
Clause 8.10 of the scheme limits the application of discretion to the extent to which it is 
relevant to the discretion being applied.  In this instance the discretion being exercised is 
limited to consideration of the impact of the reduced primary frontage setback to 4m. 
 
Binalong Avenue rises from St Leonards Road around 5m to the site of Unit 1 and a 
further 2.5m to the site of the dwelling (with foundations at that point around 1.5m high) 
at 12 Binalong Avenue.  The dwelling at the junction of St Leonards Road and Binalong 
Avenue is setback around 2m from this frontage and the existing dwelling at 6 Binalong 
Avenue is setback around 2.7m as the enclosed front porch extends 1.7m into the 4.5m 
setback of the acceptable solution.  With a 4m setback, Unit 1 will be behind the existing 
porch.  When viewed from Binalong Avenue, opposite numbers 2 and 4, Unit 1 will 
present as a similar height to no. 12.  It will be set against the backdrop of the mature 
trees at no. 12 and the distant hills to the east and south-east. 
 
Views from Benvenue Road, some 60m across the rear yard of the hotel, will be 
mitigated by distance and similarly set against the backdrop of hills. 

A2 A garage or carport for a dwelling must have a setback from a primary frontage of not 
less than:  
(a) 5.5m, or alternatively 1m behind the building line;  
(b) the same as the building line, if a portion of the dwelling gross floor area is located 

above the garage or carport; or  
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(c) 1m, if the existing ground level slopes up or down at a gradient steeper than 1 in 5 
for a distance of 10m from the frontage. 

Complies 
The proposed garages present to the secondary frontage and are all setback more that 
the prescribed 5.5m from the primary setback and are located within the footprint of the 
proposed units. 

A3 A dwelling, excluding outbuildings with a building height of not more than 2.4m and 
protrusions that extend not more than 0.9m horizontally beyond the building envelope, 
must:  
(a) be contained within a building envelope (refer to Figures 10.1, 10.2 and 10.3) 

determined by:  
(i) a distance equal to the frontage setback or, for an internal lot, a distance of 

4.5m from the rear boundary of a property with an adjoining frontage; and  
(ii) projecting a line at an angle of 45 degrees from the horizontal at a height of 

3m above existing ground level at the side and rear boundaries to a building 
height of not more than 8.5m above existing ground level; and  

(b) only have a setback of less than 1.5m from a side or rear boundary if the dwelling:  
(i) does not extend beyond an existing building built on or within 0.2m of the 

boundary of the adjoining property; or  
(ii) does not exceed a total length of 9m or one third the length of the side 

boundary (whichever is the lesser).  

Relies on Performance Criteria 
As the proposal has a setback of 4m to the primary frontage with Binalong Avenue, it 
does not comply with A3 (a) (i) and relies upon performance criteria.  Otherwise the 
proposal is contained within the prescribed building envelope and complies with A3 (a) 
(ii).  At no point does the proposal have a setback of less than 1.5m. 

P3 The siting and scale of a dwelling must:  
(a) not cause an unreasonable loss of amenity to adjoining properties, having regard to:  

(i) reduction in sunlight to a habitable room (other than a bedroom) of a dwelling 
on an adjoining property;  

(ii) overshadowing the private open space of a dwelling on an adjoining property;  
(iii) overshadowing of an adjoining vacant property; or  
(iv) visual impacts caused by the apparent scale, bulk or proportions of the 

dwelling when viewed from an adjoining property;  
(b) provide separation between dwellings on adjoining properties that is consistent with 

that existing on established properties in the area; and  
(c) not cause an unreasonable reduction in sunlight to an existing solar energy 

installation on:  
(i) an adjoining property; or  
(ii) another dwelling on the same site. 
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Complies 
The siting of Unit 1 in relation to Binalong Avenue does not cause an unreasonable loss 
of amenity to adjoining properties, having regard to: 
(a) (i) Unit 1 does not reduce sunlight to habitable rooms of a dwelling on an adjoining 

property. 
(a) (ii) and (iii) Unit 1 does not cast a shadow onto adjoining land. 
(a) (iv) views of Unit 1 from the south and west will be obscured by other dwellings.  

Views from the east will be largely obscured or mitigated by the existing vegetation 
at 12 Binalong Avenue.  Views from the north (rear of the hotel and council land) will 
see a prominent dwelling set against a backdrop of other dwellings and distant hills.  
The building will not be sky-lined and a two storey dwelling is not unusual in a 
residential setting. 

 
The construction of Unit 1 on this corner site is consistent with the established provision 
of separation between dwellings on adjoining properties in the area.  There will be no 
reduction in sunlight to any existing solar energy installation on the site or on adjoining 
properties. 
 
The performance criteria are considered to be satisfied. 

 
10.4.3 Site coverage and private open space for all dwellings 

Objective:  
That dwellings are compatible with the amenity and character of the area and provide:  
(a) for outdoor recreation and the operational needs of the residents;  
(b) opportunities for the planting of gardens and landscaping; and  
(c) private open space that is conveniently located and has access to sunlight. 

Consistent 
The proposal complies with the acceptable solution. 

A1 Dwellings must have:  
(a) a site coverage of not more than 50% (excluding eaves up to 0.6m wide); and  
(b) for multiple dwellings, a total area of private open space of not less than 60m2 

associated with each dwelling, unless the dwelling has a finished floor level that is 
entirely more than 1.8m above the finished ground level (excluding a garage, 
carport or entry foyer).  

Complies 
The combined footprint of the existing dwelling and outbuilding and the proposed three 
dwellings and outbuildings is around 457m2 or 32% of the 1,348m2 lot. 
 
Private open space is defined in the scheme as an outdoor area of the land or dwelling 
for the exclusive use of the occupants.  Each unit, including the existing dwelling, has 
more than 60m2 of such outdoor area. 
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A2 A dwelling must have private open space that:  
(a) is in one location and is not less than:  

(i) 24m2; or  
(ii) 12m2, if the dwelling is a multiple dwelling with a finished floor level that is 

entirely more than 1.8m above the finished ground level (excluding a garage, 
carport or entry foyer);  

(b) has a minimum horizontal dimension of not less than:  
(i) 4m; or  
(ii) 2m, if the dwelling is a multiple dwelling with a finished floor level that is 

entirely more than 1.8m above the finished ground level (excluding a garage, 
carport or entry foyer);  

(c) is located between the dwelling and the frontage only if the frontage is orientated 
between 30 degrees west of true north and 30 degrees east of true north; and  

(d) has a gradient not steeper than 1 in 10; and  
(e) is not used for vehicle access or parking. 

Complies 
Whilst not clearly shown on the proposal plans, each unit has an area of not less than 
24m2 of private open space that has a minimum horizontal dimension of 4m, with a 
gradient of less than 10% and not located in the frontage or in an area used for vehicle 
access or parking. 

 
10.4.4 Sunlight to private open space of multiple dwellings 

Objective:  
That the separation between multiple dwellings provides reasonable opportunity for 
sunlight to private open space for dwellings on the same site. 

Consistent 
The proposal satisfies the performance criteria. 

A1 A multiple dwelling, that is to the north of the private open space of another dwelling 
on the same site, required to satisfy A2 or P2 of clause 10.4.3, must satisfy  
(a) or (b), unless excluded by (c):  
(a) the multiple dwelling is contained within a line projecting (see Figure 10.4):  

(i) at a distance of 3m from the northern edge of the private open space; and  
(ii) vertically to a height of 3m above existing ground level and then at an angle of 

45 degrees from the horizontal;  
(b) the multiple dwelling does not cause 50% of the private open space to receive less 

than three hours of sunlight between 9am and 3.00pm on 21 June; and  
(c) this Acceptable Solution excludes that part of a multiple dwelling consisting of:  

(i) an outbuilding with a building height not more than 2.4m; or  
(ii) protrusions that extend not more than 0.9m horizontally from the multiple 

dwelling. 
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Relies on Performance Criteria 
The shadow plans provided indicate that, on 21 June, Unit 2 is not sufficiently separated 
from Unit 1 to be contained within the line described at A1 (a) and will receive less than 
three hours of sunlight between 9am and 3pm.  Performance criteria are relied upon.  
Unit 3 is separated from the existing dwelling to comply with A1(a). 

P1 A multiple dwelling must be designed and sited to not cause an unreasonable loss of 
amenity by overshadowing the private open space, of another dwelling on the same site, 
which is required to satisfy A2 or P2 of clause 10.4.3 of this planning scheme. 

Complies 
Whilst much of the private open space for Unit 2 will be shadowed by Unit 1 such that 
more than 50% receives less than three hours of sunlight on 21 June.  Nevertheless, the 
private open space of Unit 2 includes over 50m2 adjacent to the Mercer Street frontage 
that will receive almost all available sunlight until 3pm and offer a suitable area for 
outdoor recreation. 
 
The performance criteria are satisfied. 

 
10.4.6 Privacy for all dwellings 

Objective:  
To provide reasonable opportunity for privacy for dwellings. 

Consistent 
The proposal satisfies the performance criteria. 

A1 A balcony, deck, roof terrace, parking space, or carport for a dwelling (whether 
freestanding or part of the dwelling), that has a finished surface or floor level more than 
1m above existing ground level must have a permanently fixed screen to a height of not 
less than 1.7m above the finished surface or floor level, with a uniform transparency of 
not more than 25%, along the sides facing a:  
(a) side boundary, unless the balcony, deck, roof terrace, parking space, or carport has 

a setback of not less than 3m from the side boundary;  
(b) rear boundary, unless the balcony, deck, roof terrace, parking space, or carport has 

a setback of not less than 4m from the rear boundary; and  
(c) dwelling on the same site, unless the balcony, deck, roof terrace, parking space, or 

carport is not less than 6m:  
(i) from a window or glazed door, to a habitable room of the other dwelling on the 

same site; or  
(ii) from a balcony, deck, roof terrace or the private open space of the other 

dwelling on the same site. 

Relies on Performance Criteria 
Unit 2 has a first floor deck located within 6m of the private open space of Unit 3.  Unit 3 
has a first floor deck located within 6m of the private open space of Unit 4 (the existing 
dwelling) and within 4m of the rear boundary with 4 Binalong Avenue.  Performance 
criteria are relied upon. 
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P1 A balcony, deck, roof terrace, parking space or carport for a dwelling (whether 
freestanding or part of the dwelling) that has a finished surface or floor level more than 
1m above existing ground level, must be screened, or otherwise designed, to minimise 
overlooking of:  
(a) a dwelling on an adjoining property or its private open space; or  
(b) another dwelling on the same site or its private open space. 

Complies 
A condition is proposed to require screening of the south-western side of the deck at 
Unit 2 to a height of 1.7m and to provide similar screening to the north-eastern and 
north-western sides of the deck at Unit 3.  The performance criteria are satisfied. 

A2 A window or glazed door to a habitable room of a dwelling, that has a floor level more 
than 1m above existing ground level, must satisfy (a), unless it satisfies (b):  
(a) the window or glazed door:  

(i) is to have a setback of not less than 3m from a side boundary;  
(ii) is to have a setback of not less than 4m from a rear boundary;  
(iii) if the dwelling is a multiple dwelling, is to be not less than 6m from a window 

or glazed door, to a habitable room, of another dwelling on the same site; and  
(iv) if the dwelling is a multiple dwelling, is to be not less than 6m from the private 

open space of another dwelling on the same site.  
(b) the window or glazed door:  

(i) is to be offset, in the horizontal plane, not less than 1.5m from the edge of a 
window or glazed door, to a habitable room of another dwelling;  

(ii) is to have a sill height of not less than 1.7m above the floor level or have fixed 
obscure glazing extending to a height of not less than 1.7m above the floor 
level; or  

(iii) is to have a permanently fixed external screen for the full length of the window 
or glazed door, to a height of not less than 1.7m above floor level, with a 
uniform transparency of not more than 25%. 

Relies on Performance Criteria 
Unit 1 has a first floor window within 6m of the private open space and windows on the 
north-western facade of Unit 2.  As that window has a sill height of 1.7 it complies with 
A2 (b) (ii). 
 
Unit 2 has a first floor window within 6m of windows and private open space on the 
south-east side of Unit 1 and the north-east side of Unit 3.  As that window has a sill 
height of 1.7 it complies with A2 (b) (ii). 
 
Unit 3 has a window within 6m of the window on the south-western facade of Unit 2.  As 
those windows are offset, in the horizontal plane, by more than 1.5m they comply with 
A2 (b) (i).  Unit 3 also has a window (W12) within 4m of the rear boundary with 4 
Binalong Avenue and with a sill height of less than 1.7m.  This window overlooks the 
alfresco area and living room of the adjoining single storey dwelling and performance 
criteria are relied upon. 
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P2 A window or glazed door, to a habitable room of a dwelling that has a floor level more 
than 1m above existing ground level, must be screened, or otherwise located or 
designed, to minimise direct views to:  
(a) a window or glazed door, to a habitable room of another dwelling; and  
(b) the private open space of another dwelling. 

Complies 
Similar to the first floor deck, a condition is proposed to require screening or obscure 
glazing to the first floor window of Unit 3 and the performance criteria are satisfied. 

A3 A shared driveway or parking space (excluding a parking space allocated to that 
dwelling) must be separated from a window, or glazed door, to a habitable room of a 
multiple dwelling by a horizontal distance of not less than:  
(a) 2.5m; or  
(b) 1m if:  

(i) it is separated by a screen of not less than 1.7m in height; or  
(ii) the window, or glazed door, to a habitable room has a sill height of not less 

than 1.7m above the shared driveway or parking space, or has fixed obscure 
glazing extending to a height of not less than 1.7m above the floor level. 

Complies 
The proposed shared driveway for Units 2 and 3 is separated from windows and glazed 
doors by more than the prescribed 2.5m. 
 

10.4.8 Waste storage for multiple dwellings 

Objective:  
To provide for the storage of waste and recycling bins for multiple dwellings. 

Consistent 
The proposal satisfies the performance criteria. 

A1 A multiple dwelling must have a storage area, for waste and recycling bins, that is not 
less than 1.5m2 per dwelling and is within one of the following locations:  
(a) an area for the exclusive use of each dwelling, excluding the area in front of the 

dwelling; or  
(b) a common storage area with an impervious surface that:  

(i) has a setback of not less than 4.5m from a frontage;  
(ii) is not less than 5.5m from any dwelling; and  
(iii) is screened from the frontage and any dwelling by a wall to a height not less 

than 1.2m above the finished surface level of the storage area. 

Relies on Performance Criteria 
The proposal includes areas for the storage of waste and recycling bins.  However, the 
storage area for Unit 1 is within 5.5m of Unit 2.  Similarly, the storage area for Unit 2 is 
within 5.5m of Unit 3 and performance criteria are relied upon. 

P1 A multiple dwelling must have storage for waste and recycling bins that is:  
(a) capable of storing the number of bins required for the site;  
(b) screened from the frontage and dwellings; and  
(c) if the storage area is a common storage area, separated from dwellings on the site 

to minimise impacts caused by odours and noise.  
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Complies 
The proposal plans show a 1.8m fence between the units.  This fence will provide 
ground level privacy and will both screen the bins and minimise potential impact from 
odours and noise. 
 
A standard fencing condition will be included to require the 1.8m fence to be solid (eg. 
lapped palings or colorbond).  The performance criteria are satisfied. 

 
10.4.9 Site facilities for multiple dwellings 

Objective:  
To provide adequate site and storage facilities for multiple dwellings. 

Consistent 
The proposal complies with the acceptable solutions. 

A1 Each multiple dwelling must have access to 6m3 of secure storage space not located 
between the primary frontage and the facade of a dwelling. 

Complies 
Each unit is provided with a minimum of 6m3 of secure storage. 

A2 Mailboxes must be provided at the frontage. 

Complies 
Mail boxes are provided at the frontage of each unit. 

 
10.4.10 Common property for multiple dwellings 

Objective:  
To ensure that common areas are easily identified. 

Consistent 
The proposal complies with the acceptable solution. 

A1 Site drawings must clearly delineate private and common areas, including:  
(a) driveways;  
(b) parking spaces, including visitor parking spaces;  
(c) landscaping and gardens;  
(d) mailboxes; and  
(e) storage for waste and recycling bins. 

Complies 
The site drawings, to be endorsed, show the prescribed features. 

 
10.4.11 Outbuildings, swimming pools and fences 

Objective:  
To ensure that:  
(a) outbuildings, swimming pools and fences:  

(i) do not detract from the character of the surrounding area; and  
(ii) are appropriate to the site and respect the amenity of neighbouring lots;  

(b) dwellings remain the dominant built form. 
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Consistent 
The proposal complies with the acceptable solution. 

A1.1 The combined gross floor area of outbuildings must be no greater than 45m2; and  
A1.2 Outbuildings (other than for single or multiple dwellings) must meet the setback and 
building envelope acceptable solutions of Clause 10.4.2, as if the development were for 
a dwelling. 

Complies 
The existing shed, to be retained, at the end of the driveway to the existing dwelling, plus 
the three proposed storage sheds have a combined floor area of 28m2. 

 
10.4.12 Earthworks and retaining walls 

Objective:  
To ensure that earthworks and retaining walls are appropriate to the site and respect the 
amenity of adjoining lots. 

Consistent 
A1 Earthworks and retaining walls requiring cut or fill more than 600mm below or above 
existing ground level must:  
(a) be located no less than 900mm from each lot boundary;  
(b) be no higher than 1m (including the height of any batters) above existing ground 

level;  
(c) not require cut or fill more than 1m below or above existing ground level;  
(d) not concentrate the flow of surface water onto an adjoining lot; and  
(e) be located no less than 1m from any registered easement, sewer main or water 

main or stormwater drain.  

Complies 
A condition is proposed requiring the provision of an amended plan showing all cut, fill 
and retaining walls to be within the prescribed heights.  The contours on the plan 
demonstrate that this is achievable. 

 
10.4.13 Location of car parking 

Objective:  
To:  
(a) provide convenient car parking for residents and visitors;  
(b) protect residents from vehicular noise within sites; and  
(c) minimise visual impact on the streetscape. 

Consistent 
The proposal complies with the acceptable solution. 

A1 Shared driveways or car parks of residential buildings (other than for single 
dwellings) must be located no less than 1.5m from the windows of habitable rooms. 

Complies 
The shared driveway for Units 2 and 3 is located more than 1.5m from any windows. 

A2.1 Car parking must not be located in the primary front setback, unless it is a tandem 
car parking space in a driveway located within the setback from the frontage.  
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A2.2 Turning areas for vehicles must not be located within the primary front setback. 

Complies 
Car parking is not located in the primary front setback.  Similarly, turning areas are not 
located in the primary front setback. 

 
E2.0 Potentially Contaminated Land Code 

E2.1 The purpose of this provision is to:  
(a) ensure that use or development of potentially contaminated land does not adversely 

impact on human health or the environment.  

Consistent 
The application includes and Environmental Site Assessment (ESA) prepared by a 
suitably qualified person.  The ESA prescribes management measures to be undertaken 
to ensure the site is suitable for the proposed use and is consistent with the purpose of 
the code to protect human health and the environment. 

 
E2.5 Use Standards 

Objective:  
To ensure that potentially contaminated land is suitable for the intended use. 

Consistent 
The proposal satisfies the performance criteria. 

A1 The Director, or a person approved by the Director for the purpose of this Code:  
(a) certifies that the land is suitable for the intended use; or  
(b) approves a plan to manage contamination and associated risk to human health or 

the environment that will ensure the land is suitable for the intended use. 

Relies on Performance Criteria 
Such certification has not been granted. 

P1 Land is suitable for the intended use, having regard to:  
(a) an environmental site assessment that demonstrates there is no evidence the land 

is contaminated; or  
(b) an environmental site assessment that demonstrates that the level of contamination 

does not present a risk to human health or the environment; or  
(c) a plan to manage contamination and associated risk to human health or the 

environment that includes:  
(i) an environmental site assessment;  
(ii) any specific remediation and protection measures required to be implemented 

before any use commences; and  
(iii) a statement that the land is suitable for the intended use. 

Complies 
The ESA provides appropriate management measures and states that once these 
measures have been undertaken, the site will be suitable for the intended use. 
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E2.6 Development Standards 
E2.6.2 Excavation 

Objective:  
To ensure that works involving excavation of potentially contaminated land does not 
adversely impact on human health or the environment. 

Consistent 
The proposal satisfies the performance criteria. 

A1 No acceptable solution 

Relies on Performance Criteria 
P1 Excavation does not adversely impact on health and the environment, having regard 
to:  
(a) an environmental site assessment that demonstrates there is no evidence the land 

is contaminated; or  
(b) an environmental site assessment that demonstrates that the level of contamination 

does not present a risk to human health or the environment; or  
(c) a plan to manage contamination and associated risk to human health and the 

environment that includes:  
(i) an environmental site assessment;  
(ii) any specific remediation and protection measures required to be implemented 

before excavation commences; and  
(iii) a statement that the excavation does not adversely impact on human health 

or the environment. 

Complies 
The ESA provides appropriate management measures and states that once these 
measures have been undertaken, the excavation will not adversely impact on human 
health or the environment. 

 
E4.0 Road and Railway Assets Code 

E4.1 The purpose of this provision is to:  
(a) protect the safety and efficiency of the road and railway networks; and  
(b) reduce conflicts between sensitive uses and major roads and the rail network.  

Consistent 
The proposal is consistent with the purpose of the code to protect the safety and 
efficiency of the road network. 

 
E4.5 Use Standards 
E4.5.1 Existing road accesses and junctions 

Objective:  
To ensure that the safety and efficiency of roads is not reduced by increased use of 
existing accesses and junctions. 

Consistent 
The proposal complies with the acceptable solution. 
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A3 The annual average daily traffic (AADT) of vehicle movements, to and from a site, 
using an existing access or junction, in an area subject to a speed limit of 60km/h or 
less, must not increase by more than 20% or 40 vehicle movements per day, whichever 
is the greater. 

Complies 
The existing access to Mercer Street currently provides access to the large sheds that 
are to be removed.  It will then provide access to Units 2 and 3.  With an accepted 
industry average of eight vehicle movements per day per dwelling, this will result in an 
AADT of 16 vehicle movements for the existing access. 

 
E4.6 Development Standards 
E4.6.2 Road accesses and junctions 

Objective:  
To ensure that the safety and efficiency of roads is not reduced by the creation of new 
accesses and junctions. 

Consistent 
The proposal satisfies the performance criteria. 

A2 No more than one access providing both entry and exit, or two accesses providing 
separate entry and exit, to roads in an area subject to a speed limit of 60km/h or less. 

Relies on Performance Criteria 
The subject site has two street frontages and two existing accesses, each providing 
entry and exit.  In addition, a new access is proposed to Mercer Street to service Unit 1.  
Performance criteria are relied upon. 

P2 For roads in an area subject to a speed limit of 60km/h or less, accesses and 
junctions must be safe and not unreasonably impact on the efficiency of the road, having 
regard to:  
(a) the nature and frequency of the traffic generated by the use;  
(b) the nature of the road;  
(c) the speed limit and traffic flow of the road;  
(d) any alternative access to a road;  
(e) the need for the access or junction;  
(f) any traffic impact assessment; and  
(g) any written advice received from the road authority.  

Complies 
The proposed new crossover is expected to generate an average of only around eight 
vehicle movements per day onto what is currently a relatively short length of suburban 
street with low traffic volumes.  The speed limit of the road is 50kp/h, however, with the 
location close to the junction with Binalong Avenue, the average speed is likely to be 
less. 
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The proposed design does not allow for a practicable alternative solution other than a 
new access to Binalong Avenue, which offers no benefit over the proposed access to 
Mercer Street. 
 
Given the predicted low traffic volumes, a traffic impact assessment was not required.  
The Council's traffic engineers are satisfied that the use of the proposed new access is 
safe and will not unreasonably impact on the efficiency of the road.  The performance 
criteria are considered to be met. 

 
E4.6.4 Sight distance at accesses, junctions and level crossings 

Objective:  
To ensure that accesses, junctions and level crossings provide sufficient sight distance 
between vehicles and between vehicles and trains to enable safe movement of traffic. 

Consistent 
The proposal satisfies the performance criteria. 

A1 Sight distances at:  
(a) an access or junction must comply with the Safe Intersection Sight Distance shown 

in Table E4.6.4; and  
(b) rail level crossings must comply with AS1742.7 Manual of uniform traffic control 

devices - Railway crossings, Standards Association of Australia.  

Relies on Performance Criteria 
The proposed location of the access crossover for Unit 1 does not comply with the sight 
distances contained in the Table and relies upon performance criteria. 

P1 The design, layout and location of an access, junction or rail level crossing must 
provide adequate sight distances to ensure the safe movement of vehicles, having 
regard to:  
(a) the nature and frequency of the traffic generated by the use;  
(b) the frequency of use of the road or rail network;  
(c) any alternative access;  
(d) the need for the access, junction or level crossing;  
(e) any traffic impact assessment;  
(f) any measures to improve or maintain sight distance; and  
(g) any written advice received from the road or rail authority.  

Complies 
Whilst the proposed crossover to service Unit 1 is relatively close to the junction with 
Binalong Avenue, it is noted that it is expected to generate only low movement numbers 
and those are into a street with a low traffic volume. 
 
It is further noted that the proposed access arrangement for the proposal is the result of 
discussion and review by the Council's traffic engineers and is considered to be 
adequate to ensure the safe movement of vehicles and satisfies the performance 
criteria. 
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E6.0 Parking and Sustainable Transport Code 

E6.1 The purpose of this provision is to:  
(a) ensure that an appropriate level of parking facilities is provided to service use and 

development;  
(b) ensure that cycling, walking and public transport are supported as a means of 

transport in urban areas;  
(c) ensure access for cars and cyclists and delivery of people and goods is safe and 

adequate;  
(d) ensure that parking does not adversely impact on the amenity of a locality;  
(e) ensure that parking spaces and accesses meet appropriate standards; and  
(f) provide for the implementation of parking precinct plans. 

Consistent 
The proposal provides appropriate parking and manoeuvring areas consistent with the 
purpose of the code. 

 
E6.5 Use Standards 
E65.1 Car parking numbers 

Objective:  
To ensure that an appropriate level of car parking is provided to meet the needs of the 
use. 

Consistent 
The proposal satisfies the performance criteria. 

A1 The number of car parking spaces must:  
(a) not be less than 90% of the requirements of Table E6.1 (except for dwellings in the 

General Residential Zone); or  
(b) not be less than 100% of the requirements of Table E6.1 for dwellings in the 

General Residential Zone; or  
(c) not exceed the requirements of Table E6.1 by more than two spaces or 5% 

whichever is the greater, except for dwellings in the General Residential Zone; or  
(d) be in accordance with an acceptable solution contained within a parking precinct 

plan.  

Relies on Performance Criteria 
The table requires the provision of two car parking spaces per dwelling and one visitor 
car parking space.  The proposal demonstrates the provision of two car parking spaces 
per dwelling, however a visitor car parking space is not provided and performance 
criteria are relied upon. 

P1.1 The number of car parking spaces for other than residential uses, must be provided 
to meet the reasonable needs of the use, having regard to:  
(a) the availability of off-road public car parking spaces within reasonable walking 

distance;  
(b) the ability of multiple users to share spaces because of:  

(i) variations in car parking demand over time; or  
(ii) efficiencies gained by consolidation of car parking spaces;  
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(c) the availability and frequency of public transport within reasonable walking distance 
of the site;  

(d) any site constraints such as existing buildings, slope, drainage, vegetation and 
landscaping;  

(e) the availability, accessibility and safety of on-road parking, having regard to the 
nature of the roads, traffic management and other uses in the vicinity;  

(f) an assessment of the actual car parking demand determined in light of the nature of 
the use and development;  

(g) the effect on streetscape; and  
(h) the recommendations of any traffic impact assessment prepared for the proposal; or  
P1.2 The number of car parking spaces for residential uses must be provided to meet 
the reasonable needs of the use, having regard to:  
(a) the intensity of the use and car parking required;  
(b) the size of the dwelling and the number of bedrooms; and  
(c) the pattern of parking in the locality; or  
P1.3 The number of car parking spaces complies with any relevant parking precinct 
plan. 

Complies 
The proposal plans demonstrate the provision of two car parking spaces per dwelling.  
Given the proposed configuration of the dwellings, with three separate accesses to 
Binalong Avenue and Mercer Street, it is impracticable to provide a single on-site visitor 
car park that might reasonably be considered to serve all four units.  In discussion with 
Council's traffic engineers, the most effective and efficient access and parking solutions 
were identified and the provision of visitor parking on-street was considered to be the 
preferred option.  Having regard to the low traffic volumes and parking demand, 
notwithstanding the potential for some increased demand during the relatively brief 
school pick-up times, visitor parking on-street is considered to be a safe and efficient 
outcome that satisfies the performance criteria. 

 
E6.6 Development Standards 
E6.6.1 Construction of parking areas 

Objective:  
To ensure that parking areas are constructed to an appropriate standard. 

Consistent 
The proposal complies with the acceptable solution. 

A1 All parking, access ways, manoeuvring and circulation spaces must:  
(a) have a gradient of 10% or less;  
(b) be formed and paved;  
(c) be drained to the public stormwater system, or contain stormwater on the site;  
(d) except for a single dwelling, and all uses in the Rural Resource, Environmental 

Management and Open Space zones, be provided with an impervious all weather 
seal; and  

(e) except for a single dwelling, be line marked or provided with other clear physical 
means to delineate parking spaces. 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 
9.2 DA0574/2021 - 6 Binalong Avenue, St Leonards - Residential - Demolition of 

Outbuildings and Construction of Three Additional Dwellings …(Cont’d) 
 

 

 

52 

Complies 
All parking, access ways and manoeuvring areas have a gradient of less than 10% and 
are to be formed, paved and drained to the public stormwater system. 

 
E6.6.2 Design and layout of parking areas 

Objective:  
To ensure that parking areas are designed and laid out to provide convenient, safe and 
efficient parking. 

Consistent 
The proposal complies with the acceptable solution. 

A1.1 Car parking, access ways, manoeuvring and circulation spaces must:  
(a) provide for vehicles to enter and exit the site in a forward direction where providing 

for more than four parking spaces;  
(b) have a width of vehicular access no less than the requirements in Table E6.2, and 

no more than 10% greater than the requirements in Table E6.2;  
(c) have parking space dimensions in accordance with the requirements in Table E6.3;  
(d) have a combined access and manoeuvring width adjacent to parking spaces not 

less than the requirements in Table E6.3 where there are three or more car parking 
spaces; and  

(e) have a vertical clearance of not less than 2.1m above the parking surface level.  
A1.2 All accessible spaces for use by persons with a disability must be located closest to 
the main entry point to the building.  
A1.3 Accessible spaces for people with disability must be designated and signed as 
accessible spaces where there are six spaces or more.  
A1.4 Accessible car parking spaces for use by persons with disabilities must be 
designed and constructed in accordance with AS/NZ2890.6 - 2009 Parking facilities - 
Off-street parking for people with disabilities. 

Complies 
None of the access ways provide for more than four car parking spaces.  All parking 
spaces comply with the requirements of tables E6.2 and E6.3. 

 
4. REFERRALS 
 

REFERRAL COMMENTS 

INTERNAL 

Infrastructure Services Recommended conditions provided. 

Environmental Health Recommended conditions provided. 

Heritage/Urban Design N/A  

Building and Plumbing Standard notes recommended for the permit.  
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REFERRAL COMMENTS 

EXTERNAL 

TasWater Application referred to TasWater and conditional 
consent provided by Submission to Planning 
Authority Notice TWDA 2021/01773-LCC, 
26/10/2021.  

State Growth N/A  

TasFire N/A  

Tas Heritage Council N/A  

Crown Land N/A  

TasRail N/A  

EPA N/A  

Aurora N/A  

 
5. REPRESENTATIONS 
 
Pursuant to section 57 of the Land Use Planning and Approvals Act 1993, the application 
was advertised for a 14 day period from 12 February to 28 February 2022.  Four 
representations, plus one late submission, were received.  The issues raised are 
summarised in the following table.  Whilst the summary attempts to capture the essence of 
each issue raised it should be read in conjunction with the representations received which 
are attached to this report.  
 
Issue1 
The proposal will cause overshadowing and potential overlooking of the adjoining 
properties to the south and west with an unreasonable and adverse impact upon 
their amenity.  The application should be amended to reduce the impact of 
overshadowing. 
Response1 
Units 2 and 3 fit within the building envelope prescribed by clause 10.4.2 A3 of the 
scheme.  As such, the performance criteria are not called upon and there is no capacity 
for consideration of overshadowing of the adjacent dwellings. 

Issue 2 
The shadow drawings do not accurately represent the extent of the dwelling at 6 
Mercer Street and therefore do not clearly or accurately show the impact. 
Response 2 
The representor has raised concerns regarding the accuracy of the shadow drawings as 
they do not clearly show the correct footprint of the dwelling at 6 Mercer Street and do 
not clarify that they are drawn for 21 June.  Whilst the shadow drawings are for 21 June, 
as noted in Response 1, as the proposed units relevantly comply with the acceptable 
solution the impact of overshadowing does not raise a matter of discretion. 
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Issue 3 
Binalong Avenue and Mercer Street are too small to cope with the increased traffic 
from these units.  There are already parking and traffic difficulties at school drop 
off and pick up times. 
Response 3 
The Council's traffic engineers are satisfied that both Binalong Avenue and Mercer 
Streets are low volume streets with ample capacity to absorb the increase in traffic 
(nominally 24-30 vehicle movements per day).  School drop off and pick up times 
contribute to minor traffic and parking issues in areas surrounding schools.  However, 
this is for a relatively short time each school day. 

Issue 4 
This concentrated unit development is out of character with the area and the 
village feeling is being lost.  The height of the proposed buildings, at 7.48m, is 
much higher than others in the area and will ruin the streetscape and allow 
overlooking of neighbours. 
Response 4 
The surrounding area is dominated by single dwellings of various sizes and form and is 
located to the east and behind the village centre of St Leonards, itself perhaps 
dominated by the two storey hotel.  The immediately surrounding dwellings, whilst 
mainly small cottages, includes examples of dwellings with high foundations or one and 
a half stories, reflecting the rising topography from St Leonards Road.  Whilst the impact 
on the village feel is subjective, it is relevant to note that the scheme contains no existing 
or desired future character statements and none of the buildings in Binalong Avenue and 
Mercer Street are heritage listed at local or State level.  Granted that the proposed 
buildings are taller than the surrounding dwellings and as a result will stand out, other 
than the small reduction in primary setback for Unit 1, the proposed buildings are all 
within the prescribed height limit of 8.5m permitted by the acceptable solution.  The 
proposal is consistent with the purpose of the zone. 

Issue 5 
The crossover and driveway of Unit 1 is very close to a relatively blind 
intersection. 
Response 5 
The proposed crossover for Unit 1 is located further from the intersection than the 
existing crossover across the road at 12 Binalong Avenue.  The streets in this area have 
a relatively low traffic volume and are speed limited to 50kp/h and the average speed is 
likely to be lower.  The Council's traffic engineers are satisfied that the location of the 
proposed access for Unit 1 is safe and efficient. 

Issue 6 
The lot sizes for the units are too small and do not comply with the scheme.  The 
street would be better served with two single storey dwellings in keeping with the 
streetscape and not impacting upon the neighbours. 
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Response 6 
The proposed multiple dwelling development is likely to be subject to strata title, as 
depicted in the Area Plan (plan A04 in the plans to be endorsed).  That plan nominates 
the area to be allocated to each of the proposed units.  The scheme does not prescribe 
a minimum area per unit.  Rather, at clause 10.4.1, it seeks a density of 325m2 and 
defines that this is calculated by dividing the lot area by the number of dwellings.  In this 
case the lot has an area of 1348m2 and with four dwellings (the existing dwelling plus the 
three proposed), the density is 337m2 and complies with the acceptable solution. 

 
6. CONCLUSION 
 
Subject to the recommended conditions, it is considered that the proposal complies with 
the Scheme and it is appropriate to recommend for approval.  
 

ECONOMIC IMPACT: 

The Launceston Interim Planning Scheme 2015 contains provisions intended to implement 
the objectives of the Resource Management Planning System.  The application has been 
assessed using these provisions and as such economic impacts have been considered. 
 

ENVIRONMENTAL IMPACT: 

The Launceston Interim Planning Scheme 2015 contains provisions intended to implement 
the objectives of the Resource Management Planning System.  The application has been 
assessed using these provisions and as such environmental impacts have been 
considered. 
 

SOCIAL IMPACT: 

The Launceston Interim Planning Scheme 2015 contains provisions intended to implement 
the objectives of the Resource Management Planning System.  The application has been 
assessed using these provisions and as such social impacts have been considered. 
 

STRATEGIC DOCUMENT REFERENCE: 

Launceston Interim Planning Scheme 2015.  
 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
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DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
 

 
 
ATTACHMENTS: 
1. Locality Map - 6 Binalong Avenue, St Leonards (electronically distributed) 
2. Plans to be Endorsed - 6 Binalong Avenue, St Leonards (electronically distributed) 
3. TasWater SPAN - 6 Binalong Avenue, St Leonards (electronically distributed) 
4. Representations - 6 Binalong Avenue, St Leonards (electronically distributed) 
5. Applicant's response to Representations - 6 Binalong Avenue, St Leonards 

(electronically distributed) 
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10 ANNOUNCEMENTS BY THE MAYOR 

 
10.1 Mayor's Announcements  
 
FILE NO: SF2375 
 

 
Mayor Albert van Zetten 
 
Saturday 12 March 2022 
 

 Attended Encore Theatre Company's Chicago performance at the Princess Theatre 
 
Sunday 13 March 2022 
 

 Spoke at the launch of Harmony Week 2022 in Civic Square 
 
Acting Mayor Councillor Danny Gibson 
 
Wednesday 16 March 2022 
 

 Attended Conversations with Friends of Theatre North at the Princess Theatre 

 Attended the Tasmania National Book Council event with Vicki Madden at the 
Launceston Library 

 Spoke at the Launceston Place Brand stakeholder event at Peppers Silo Hotel 
 
Thursday 17 March 2022 
 

 Attended the Migrant Resource Centre's Harmony Day community lunch at the Migrant 
Resource Centre, Mowbray 

 Attended the Rotary Club of West Launceston End Polio Now film fundraiser at the 
Star Theatre 

 
Friday 18 March 2022 
 

 Attended the Local Government Association of Tasmania's General Meeting at the 
Tramsheds 

 Attended the Local Government Association of Tasmania's General Management 
Committee Meeting at the Tramsheds 

 Spoke at the Migrant Resource Centre's Harmony Week film Scattered People, A 
Song Can Take You Home at the University of Tasmania 

 Attended the official opening of The House of Guidance in Kings Meadows 
(Represented by Councillor Andrea Dawkins) 

 Attended the Northern Tasmania Football Association's 2022 season launch at UTAS 
Stadium (Represented by Councillor Paul Spencer) 
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10.1 Mayor's Announcements …(Cont’d) 
 

 
Saturday 19 March 2022 
 

 Attended the Launceston Chamber of Commerce's Business Excellence Awards and 
presented the City of Launceston Exception Event Award at the Grand Chancellor 
Hotel 

 Attended the Jack Jumpers Game Night at the Launceston Silverdome 
(Represented by Councillor Alan Harris) 

 
Wednesday 23 March 2022 
 

 Attended the screening of S Word at the Star Theatre 
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11 COUNCILLORS' REPORTS 

(This item provides an opportunity for Councillors to briefly report on the activities 
that have been undertaken in their capacity as a representative of the Council.  It is 
not necessary to list social functions that have been attended.) 

 
 
 

12 QUESTIONS BY COUNCILLORS 

 
12.1 Questions on Notice 

Local Government (Meeting Procedures) Regulations 2015 - Regulation 30 
 

(A councillor, at least seven days before an ordinary Council Meeting or a Council 
Committee Meeting, may give written notice to the General Manager of a question 
in respect of which the councillor seeks an answer at that Meeting.  An answer to a 
Question on Notice will be in writing.) 

  



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

60 

12.1.1 Councillors' Question on Notice - Councillor D C Gibson - Anti-Social 
Behaviour in Kings Meadows - Council Meeting - 10 March 2022  

 
FILE NO: SF2375 
 
AUTHOR: Anthea Rooney (Council and Committees Officer) 
 
CHIEF EXECUTIVE OFFICER: Michael Stretton  
 

QUESTIONS and RESPONSES: 
 
The following question, asked at the Council Meeting on 10 March 2022 by Councillor D C 
Gibson, has been answered by Mr Shane Eberhardt (General Manager Infrastructure and 
Assets Network).  
 

Questions: 
 

1. Will the Council provide more lighting or additional infrastructure in Kings Meadows 
Park in order to curb anti-social behaviour in the area? 

 
Response: 
 

The Kings Meadows Park is a short linear park backing onto private residences within 
close proximity to a pathway.  The City of Launceston recently conducted the ABCDE 
Learning Site Initiative in Kings Meadows and specific issues were not listed for this 
area.   
 

There is no record of ongoing antisocial issues in the Council's customer request 
system, however, there has been one recent request which it is understood that 
Tasmania Police are considering a response. 
 

Based on other projects, provision of lighting could be expected to be in the order 
$20,000 to $30,000 and there is no capital budget allocation for lighting 
upgrades/additions in the draft budget for the 2022/2023 financial year. 

 

It is not appropriate nor desirable to light all open spaces as many parks and reserves 
are located in quiet residential areas or adjoining natural areas where the Council may 
not want to encourage night time activity.  It is important, however, that appropriate 
night time options are considered and where appropriate, provided.  It should be noted 
that not all parks can be used for night time activities. 
 
'In terms of safety, the correlation between lighting and crime is inconclusive.  
Although it is a common perception, there is little significant data to support that 
lighting reduces criminal activity' (Crime Prevention Unit Paper No. 29, Better Street 
Lighting on Crime and Fear: a Review.  Ramsay, M and Newton, R., London Home 
Office, London). 
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12.2 Questions Without Notice 
Local Government (Meeting Procedures) Regulations 2015 - Regulation 29 

 
(Questions Without Notice, and any answers to those questions, are not required to 
be recorded in the Minutes of the Meeting.) 
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13 COMMITTEE REPORTS 

 
13.1 Tender Review Committee Meeting Agenda - 17 March 2022  
 
FILE NO: SF0100/CD.003/2022/CD.002/2022/CD.034/2020 
 
AUTHOR: Anthea Rooney (Council and Committees Officer) 
 
GENERAL MANAGER: Louise Foster (Organisational Services Network) 
 

DECISION STATEMENT: 

To receive a report from the Tender Review Committee (a delegated Authority 
Committee). 
 

RECOMMENDATION: 

That Council notes the decision of the Tender Review Committee to accept the tenders 
submitted by: 
 
1. Crossroads Civil Contracting Pty Ltd for the Lawrence Vale Road (High Street to 

Powena Street) Roadworks, Contract Number CD.003/2022 for $649,502.45 
(exclusive of GST). 

 
2. Crossroads Civil Contracting Pty Ltd for the Warring Street Pavement Rehabilitation 

(Chainage 300 to Chainage 920), Contract Number CD.002/2022 for $728,225.60 
(exclusive of GST). 

 
3. Crossroads Civil Contracting Pty Ltd for the West Tamar Trail Car Park Remediation, 

Contract Number CD.034/2020 for $303,481.66 (exclusive of GST). 
 

 

REPORT: 

The Tender Review Committee Meeting, held on 17 March 2022, determined the following: 
 
That the sums submitted by: 
 
1. Crossroads Civil Contracting Pty Ltd for the Lawrence Vale Road (High Street to 

Powena Street) Roadworks, Contract Number CD.003/2022 for $649,502.45 
(exclusive of GST); 

 
2. Crossroads Civil Contracting Pty Ltd for the Warring Street Pavement Rehabilitation 

(Chainage 300 to Chainage 920), Contract Number CD.002/2022 for $728,225.60 
(exclusive of GST); and 
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13.1 Tender Review Committee Meeting Agenda - 17 March 2022 …(Cont’d) 
 

 
3. Crossroads Civil Contracting Pty Ltd for the West Tamar Trail Car Park Remediation, 

Contract Number CD.034/2020 for $303,481.66 (exclusive of GST) 
 
be accepted. 
 

ECONOMIC IMPACT: 

Not considered relevant to this report. 
 

ENVIRONMENTAL IMPACT: 

Not considered relevant to this report. 
 

SOCIAL IMPACT: 

Not considered relevant to this report. 
 

STRATEGIC DOCUMENT REFERENCE: 

City of Launceston Corporate Strategic Plan 2014-2024 
Strategic Priority 3: We are a progressive leader that is accountable to our governance 
obligations and responsive to our community. 
10-Year Goal: To ensure decisions are made in a transparent and accountable way, that 
effectively meet our statutory obligations, support quality services and underpin the long-
term sustainability of our organisation. 
Focus Areas: 
3. To ensure decisions are made on the basis of accurate and relevant information. 
5. To maintain a financially sustainable organisation. 
 
 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
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13.1 Tender Review Committee Meeting Agenda - 17 March 2022 …(Cont’d) 
 

 
DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
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14 COUNCIL WORKSHOPS 

Local Government (Meeting Procedures) Regulations 2015 - Regulation 8(2)(c) 
 
14.1 Council Workshop Report  
 
FILE NO: SF4401 
 
AUTHOR: Anthea Rooney (Council and Committees Officer) 
 
GENERAL MANAGER: Louise Foster (Organisational Services Network) 
 

DECISION STATEMENT: 

To consider Council Workshops conducted since the last Council Meeting. 
 

RECOMMENDATION: 

That, pursuant to Regulation 8(2)(c) of the Local Government (Meeting Procedures) 
Regulations 2015, Council notes the Council Workshops conducted since the last Council 
Meeting, for the purposes described: 
 
Workshops conducted on 17 March 2022: 
 
2022/2023 City of Launceston Annual Plan and Budget 
Councillors discussed the 2022/2023 Draft Annual Plan and Budget documents. 
 
Queen Victoria Museum and Art Gallery Observations and Directions Update 
Councillors received a report regarding observations and future directions of the QVMAG. 
 
Albert Hall Plaque Request 
Councillors discussed a request for a memorial plaque placement at the Albert Hall. 
 
Greater Launceston Plan Review 
Councillors received an update on the progress of the project to review the Greater 
Launceston Plan. 
 
Local Government Association of Tasmania Voting Discussion 
Councillors provided feedback for voting directions for the Local Government Association 
of Tasmania's General Meeting to be held on 18 March 2022. 

 

 

REPORT: 

Regulation 8(2)(c) of the Local Government (Meeting Procedures) Regulations 2015 says 
that the Agenda of an Ordinary Council Meeting is to include the date and purpose of any 
Council Workshop held since the last Meeting. 
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14.1 Council Workshop Report …(Cont’d) 
 

 
ECONOMIC IMPACT: 

Not considered relevant to this report. 
 

ENVIRONMENTAL IMPACT: 

Not considered relevant to this report. 
 

SOCIAL IMPACT: 

Not considered relevant to this report. 
 

STRATEGIC DOCUMENT REFERENCE: 

City of Launceston Corporate Strategic Plan 2014-2024 
Strategic Priority 3: We are a progressive leader that is accountable to our governance 
obligations and responsive to our community. 
10-Year Goal: To ensure decisions are made in a transparent and accountable way, that 
effectively meet our statutory obligations, support quality services and underpin the long-
term sustainability of our organisation. 
Focus Areas: 
2. To fairly and equitably discharge our statutory and governance obligations. 
 
 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
 

DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
 

 
 
  



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

67 

15 NOTICES OF MOTION 

Local Government (Meeting Procedures) Regulations 2015 - Regulation 16(5) 
 

No Notices of Motion have been identified as part of this Agenda 
 
 
 

16 COMMUNITY AND PLACE NETWORK ITEMS 

 
No Items have been identified as part of this Agenda 

 
 
 

17 CREATIVE ARTS AND CULTURAL SERVICES NETWORK ITEMS 

 
No Items have been identified as part of this Agenda 
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18 INFRASTRUCTURE AND ASSETS NETWORK ITEMS 

 
18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 

South Esk Road, Trevallyn  
 
FILE NO: SF2002 
 
AUTHOR: Robert Bujnowski (Properties and Legal Officer) 
 
GENERAL MANAGER: Shane Eberhardt (Infrastructure and Assets Network)  
 

DECISION STATEMENT: 

To consider closing a section of a highway located within the road verge adjoining 29 
South Esk Road, Trevallyn due to the lack of use of that section as a highway and selling 
that section of the Council's land to the owners of 29 South Esk Road, Trevallyn in order to 
rectify a boundary encroachment. 
 
Recommendations 1. and 3. require a decision of Council by absolute majority. 
 

PREVIOUS COUNCIL CONSIDERATION: 

Council - 16 December 2021 - Agenda Item 18.2 - Part Closure of a Highway and a 
Disposal of an Interest in Council Land - 29 South Esk Road, Trevallyn  
 

RECOMMENDATION: 

That Council: 
 
1. with reference to regulation 18(1) of the Local Government (Meeting Procedures) 

Regulations 2015 (Tas) and by absolute majority, rescinds the decision of Council 
made during the open session of Council on 16 December 2021 in respect of Agenda 
Item 18.2 - Part Closure of a Highway and a Disposal of an Interest in Council Land - 
29 South Esk Road, Trevallyn, to the extent that that decision did not support the 
closure of the encroached portion of the road lot as a highway, and the subsequent 
sale of the encroached portion of the road lot to the owners of 29 South Esk Road, 
Trevallyn. 

 
2. decides, pursuant to section 14 of the Local Government (Highways) Act 1982 (Tas), 

to close a portion of a highway totalling up to 200m2 located within the road verge at 
the front of 29 South Esk Road, Trevallyn due to the lack of use of that portion of land 
as a highway, the relevant approximate area shown in the sketch below marked 1. 
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 

 
 
3. decides, by absolute majority, pursuant to section 177 of the Local Government Act 

1993 (Tas), to sell up to 200m2 of the encroached road lot comprised in Certificate of 
Title Volume 167409 Folio 1 to the owners of 29 South Esk Road, Trevallyn to rectify a 
boundary encroachment, the approximate area shown in the sketch above marked 1, 
subject to the owners removing the existing fencing that encroaches onto the adjoining 
public land known as the Cliffgrounds. 

 
4. notes the valuation advice at Attachment 1 (Doc Set ID No 4613752). 
 
5. requests the Chief Executive Officer to do all things and exercise all functions and/or 

powers necessary with respect to Recommendations 2. and 3. in order to: 
(a) provide public notice of the highway closure pursuant to section 14 of the Local 

Government (Highways) Act 1982 (Tas);  
(b) make any prospective contract of sale subject to the owners of 29 South Esk 

Road: 
(i) submitting to the Council a development application and obtaining the 

necessary approval for subdivision; 
(ii) removing the existing fencing that encroaches onto the adjoining public land 

known as the Cliffgrounds; 
(c) make the contracted price the total sum of:  

(i) the valuation amount in accordance with independent valuation advice 
obtained by the Council; 
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 
(ii) $550.00 plus GST for the costs associated with the Council obtaining a 

valuation report to comply with section 177 of the Local Government Act 1993 
(Tas); 

(iii) $1,200.00 plus GST for the costs associated with publicly advertising the local 
highway closure as referred to in Recommendation 2. above; 

(v) $2,700.00 plus GST as the Council's fee for officer time involved in the 
disposal of an interest in land; and 

(vi) the Council's reasonable out-of-pocket costs associated with the sale of the 
Council's land. 

 
6. notes, for the avoidance of doubt, Chief Executive Officer is a term of reference for the 

General Manager as appointed by Council pursuant to section 61 of the Local 
Government Act 1993 (Tas). 

 

 

REPORT: 

The current owners of 29 South Esk Road, Trevallyn have approached the Council 
seeking to rectify a boundary encroachment existing from their property onto adjoining 
Council-owned land.  
 
The encroached land is in two parts:  
1. an approximate 200m2 encroachment onto the road lot (5m in width and 40m in 

length); and  
2. an approximate 80m2 encroachment onto public land known as the Cataract Gorge 

Reserve Cliffgrounds (7.3m in width and 11m in length). 
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 
The current owners of 29 South Esk Road, Trevallyn have resided at that property since 
1965.  They advise that the two encroachments existed at the time that they purchased the 
property, and that those encroachments have been fenced off from the public since that 
time.  The Council was not the owner of the encroached land in 1965, with the Cliffgrounds 
being transferred to the Council in 1982 and the adjoining road lot being transferred to the 
Council in 2004.  Both encroachments remain fenced-off from the public and are only 
accessible to the residents of 29 South Esk Road, Trevallyn.  The owners have 
approached the Council seeking to purchase the encroached portion of the road lot from 
the Council in order to consolidate it with their existing residential lot. 
 
An aerial view of the encroached land is shown below: 
 

 
 
Road Lot Encroachment  
 
The 200m2 encroachment onto the road lot has a moderate to steep slope and is zoned as 
Subdivision Road as per the Launceston Interim Planning Scheme 2015.  The 
encroachment is entirely within part of the road verge and does not affect any part of the 
made road.  The Council's Infrastructure and Assets department see no intended future 
use for that encroached land as a made road. 
 
Given that the encroachment has reportedly existed since 1965, it is envisaged that the 
sale of the encroached land will not cause any obstruction or detriment to road users, 
pedestrians, cyclists or any other members of the public using South Esk Road, Trevallyn.  
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 
The owners of 29 South Esk Road, Trevallyn have more recently indicated that if they 
cannot purchase the encroached portion of the Cliffgrounds land, they will not purchase 
the encroached portion of the road lot that is attached to the Cliffgrounds.  This will likely 
reduce the area of road lot that is being purchased from approximately 200m2 to 
approximately 165m2.  
 
Public Land Encroachment  
 
The proposed sale of the road lot portion is made conditional upon the current owners of 
29 South Esk Road, Trevallyn removing the fencing that is causing the encroachment on 
the adjoining Cliffgrounds land.  The Council's officers are assessing the encroached 
portion of the Cliffgrounds in order to arrive at an appropriate solution for the restoration of 
the affected area once the fences have been removed.  
 
Once the Council's officers have completed their assessment, the Council's officers will 
notify the current owners of an acceptable solution to restore and protect the land for 
conservation and ecological purposes.  
 
Highway Closure Process 
 
South Esk Road, Trevallyn currently exists as a highway on the Council's Section 208 
Local Government Act 1993 (Tas) map.  Although the encroached portion of the road lot 
exists outside of the made road, section 9 of the Highways Act 1951 (Tas) defines the 
boundary of highway to extend to a distance of 2.5m on both sides of the made way, 
including the earthworks thereof.  Therefore, the encroached road lot will require a 
highway closure prior to being sold. 
 
To comply with the relevant legislative requirements for a highway closure contained within 
section 14 of the Local Government (Highways) Act 1982 (Tas), written notice of the 
Council's intention to close the portion of the highway must be: 
(a) served on each of the owners and occupiers affected; 
(b) served on the Transport Commission; 
(c) displayed in a prominent position at each end of the highway; and 
(e) published twice in separate issues of a local newspaper circulating in the municipality 

in which the highway is situated. 
 
Council may affect a highway closure pursuant to section 14 of the Local Government 
(Highways) Act 1982 (Tas) if the Council forms an opinion that a part of a local highway 
should be closed for the public benefit because of lack of use.  Recommendation 2. meets 
the requirement of forming an intention to close the effected portion of the road lot.  If there 
are no objections during the relevant notice period referred to above, the encroached 
portion of the road lot will be closed as a highway.  
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 
The proposed sale will only be able to take place if the highway closure is affected by 
Council in accordance with section 14 of the Local Government (Highways) Act 1982 
(Tas).  
 
Disposal Process - Council Land 
 
The sale of the portion of the road lot must meet the requirements of section 177 of the 
Local Government Act 1993 (Tas) which provides that Council may sell Council land by 
any method it approves so long as Council: 
(a) obtains a valuation; and 
(b) decides by an absolute majority. 
 
There are no registered caveats preventing the sale, nor is there any hindrance to the 
Council selling the land under the Local Government Act 1993 (Tas).  
 
Special Considerations in Respect of Recommendation 1. 
 
The following is provided as required by regulation 18(1) of the Local Government 
(Meeting Procedures) Regulations 2015 (Tas), an extract of which appears below: 
 

18. Motion to overturn decision 
(3) Any report given by the general manager to a council in respect of a 

proposed motion to overturn a decision of the council, or that will result in 
the overturning of a decision of the council, wholly or partly, is to include - 
(a) a statement that the proposed motion, if resolved in the affirmative, 

would overturn that previous decision or part of that previous decision; 
and 

(b) the details of that previous decision, or the part of that previous 
decision, that would be overturned; and 

(c) advice as to whether or not that previous decision, or that part of that 
previous decision, directed that certain action be taken; and 

(d) if that previous decision, or that part of that previous decision, directed 
that certain action be taken, advice as to whether or not that action 
has been wholly or substantially carried out. 

 
If the proposed motion to rescind at Recommendation 1. is resolved in the affirmative, the 
decision of Council on 16 December 2021 in respect of Agenda Item 18.2 - Part Closure of 
a Highway and a Disposal of an Interest in Council Land - 29 South Esk Road, Trevallyn 
(prior decision) will be partly overturned. 
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 
The relevant part of the prior decision relates to the decision that the Council would not 
support the partial highway closure of the encroached portion of the road lot and the 
subsequent sale of the encroached portion of the road lot to the owners of 29 South Esk 
Road, Trevallyn.  
 
The prior decision did not specifically direct that certain action be taken.  However, to the 
extent that the decision is construed as a direction not to close a portion of the highway 
and/or not to sell an encroached portion of the road lot, such a direction will be overturned 
by the proposed motion to rescind at Recommendation 1. 
 
The powers exercisable by the Chief Executive Officer in respect of the recommendations 
may include but are not limited to those powers existing under: 
1. Local Government Act 1993 (Tas); and 
2. Local Government (Highways) Act 1982 (Tas). 
 

ECONOMIC IMPACT: 

Not considered relevant to this report. 
 

ENVIRONMENTAL IMPACT: 

Not considered relevant to this report. 
 

SOCIAL IMPACT: 

Not considered relevant to this report. 
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18.1 Part Closure of a Highway and a Disposal of an Interest in Council Land - 29 
South Esk Road, Trevallyn …(Cont’d) 

 

 

STRATEGIC DOCUMENT REFERENCE: 

City of Launceston Corporate Strategic Plan 2014-2024 
Strategic Priority 7: We are a City planning for our future by ensuring our approach to 
strategic land-use, development and infrastructure is coordinated, progressive and 
sustainable. 
10-Year Goal: To facilitate appropriate development via integrated land-use planning, 
infrastructure investment and transport solutions within our municipality and region. 
Focus Areas: 
1. To ensure that our application of the land-use planning system at a local and regional 

level is effective and efficient. 
2. To take a strategic approach to development sites and infrastructure investment within 

the municipality to maximise public benefit and encourage development and 
investment. 

3. To improve and maintain accessibility, transport options and infrastructure within the 
Launceston area, including its rural areas. 

4. To ensure our suite of strategic planning initiatives are coordinated and representative 
of our community's needs and aspirations. 

 
 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
 

DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
 

 
 
ATTACHMENTS: 
1. Valuation Report - LG Valuation Services  
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Attachment 1 - Valuation Report - LG Valuation Services 
 
 

 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

77 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

78 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

79 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

80 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

81 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

82 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

83 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

84 



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

85 

 
  



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

86 

18.2 Launceston Flood Authority Quarterly Report - October to December 2021  
 
FILE NO: SF4493 
 
AUTHOR: Debbie Pickett (Infrastructure and Assets Network) 
 
GENERAL MANAGER: Shane Eberhardt (Infrastructure and Assets Network) 
 

DECISION STATEMENT: 

To receive the Launceston Flood Authority Quarterly Report - October to December 2021. 
 

RECOMMENDATION: 

That Council, in accordance with Rule 26 of the Launceston Flood Authority Rules, April 
2020, receives the Launceston Flood Authority Quarterly Report, October to December 
2021 (ECM Document Set ID 4691507).  
 

 

REPORT: 

In accordance with the Rule 26 of the Launceston Flood Authority Rules, April 2020, the 
Authority must submit a quarterly report to the Council for the periods ending March, June, 
September and December. 
 
The report for the period ending September 2021 provides an overview of the Launceston 
Flood Authority's operational activities, financial position and key priorities for the next 
quarter (Attachment 1). 
 

ECONOMIC IMPACT: 

Not considered relevant to this report. 
 

ENVIRONMENTAL IMPACT: 

Not considered relevant to this report. 
 

SOCIAL IMPACT: 

Not considered relevant to this report. 
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18.2 Launceston Flood Authority Quarterly Report - October to December 2021 
…(Cont’d) 

 

 

STRATEGIC DOCUMENT REFERENCE: 

City of Launceston Corporate Strategic Plan 2014-2024 
Strategic Priority 3: We are a progressive leader that is accountable to our governance 
obligations and responsive to our community. 
10-Year Goal: To ensure decisions are made in a transparent and accountable way, that 
effectively meet our statutory obligations, support quality services and underpin the long-
term sustainability of our organisation. 
Focus Areas: 
2. To fairly and equitably discharge our statutory and governance obligations. 
3. To ensure decisions are made on the basis of accurate and relevant information. 
 
 

BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
 

DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
 

 
 
ATTACHMENTS: 
1. Launceston Flood Authority Quarterly Report - October to December 2021 
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Attachment 1 Launceston Flood Authority Quarterly Report - October to December 2021 
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19 ORGANISATIONAL SERVICES NETWORK ITEMS 

 
19.1 Petition to Amend Sealed Plan - 304 and 308 Penquite Road, Norwood  
 
FILE NO: SF1862 
 
AUTHOR: Robert Bujnowski (Properties and Legal Officer) 
 
GENERAL MANAGER: Louise Foster (Organisational Services Network) 
 

DECISION STATEMENT: 

To consider appointing a Committee to conduct a hearing in relation to a Petition to Amend 
Sealed Plan. 
 

PREVIOUS COUNCIL CONSIDERATION: 

Development Permit DA0148/2014 - Residential - multiple dwellings; amalgamation of two 
titles, demolition of two sheds, two dwellings and former church building; construction and 
use of 24 multiple dwellings; site works; vegetation removal  
 

RECOMMENDATION: 

That Council, pursuant to: 
 
1. section 23 of the Local Government Act 1993 (Tas), establishes a Council Committee 

of four Councillors, comprising Councillors J G Cox, N D Daking, P S Spencer and A G 
Harris to conduct a hearing and exercise related powers under section 104 of the 
Local Government (Building and Miscellaneous Provisions) Act 1993 (Tas) in respect 
of the Petition to Amend Sealed Plans 16325 and 19533 for 304 and 308 Penquite 
Road, Norwood. 

 
2. section 22 of the Local Government Act 1993 (Tas), delegates Council's functions and 

powers under section 104 of the Local Government (Building and Miscellaneous 
Provisions) Act 1993 (Tas) to the Council Committee established at Recommendation 
1. 

 
3. section 23AA(2)(b) of the Acts Interpretation Act 1931 (Tas), authorises the Mayor to 

evidence the delegation at Recommendation 2. by signing an instrument of delegation 
replicating the terms of the delegation. 

 

 
  



 

City of Launceston 
 
COUNCIL AGENDA Thursday 24 March 2022 

 

 

91 

19.1 Petition to Amend Sealed Plan - 304 and 308 Penquite Road, Norwood 
…(Cont’d) 

 

 

REPORT: 

The Council has received a request from Ireneinc Planning and Urban Design on behalf of 
John Ernest Tchappat, Alistair James Knight, Peter Geoffrey Woolston, Rodney Mark 
Glenn and Grant Daniel Rose to amend Sealed Plans 16325 and 19533 under section 103 
of the Local Government (Building and Miscellaneous Provisions) Act 1993 (Tas).  
 
The petition seeks to amend covenants lettered (b), (d), (f) and (h) in the schedule of 
easements for Sealed Plans 16325 and 19533 to construct multiple dwellings.  The 
petitioner has planning approval (DA0148/2014) to build 24 dwellings on the property. 
 
Five representations asking to be heard have been received against the petition to amend 
the covenant.  
 
Persons, together with the petitioners, have the right to be heard in front of a Council 
Committee.  After all issues have been heard, the Committee makes a decision to support 
the petition, provide conditional approval or refuse the petition.  
 
It is proposed to hold the Committee hearing at 11.00am on Thursday, 21 April 2022 prior 
to the scheduled Council Meeting. 
 
Authority to delegate 
In respect of Recommendation 2., section 22 of the Local Government Act 1993 (Tas) 
permits Council to delegate its functions or powers under the Local Government (Building 
and Miscellaneous Provisions) Act 1993 (Tas) to the Council Committee established at 
Recommendation 1. 
 
The functions and powers to be delegated to the Council Committee established at 
Recommendation 1. are reproduced here for convenience: 
 

Local Government (Building and Miscellaneous Provisions) Act 1993 
104.  Hearing in respect of amendment of plans: 
 
(1) At the end of 28 days after the last notice is served or the last petition is served as 

required by section 103 (2) or (3), the council – 
(a) may, if no person has asked to be heard in opposition, cause the amendment 

to be made; or 
(b) if a person has asked to be heard, is to appoint a day for hearing any 

petitioner and those persons who have asked to be heard. 
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19.1 Petition to Amend Sealed Plan - 304 and 308 Penquite Road, Norwood 
…(Cont’d) 

 

 
(2) A hearing is to be by the council or a council committee who may – 

(a) hear persons who have asked to be heard after the period referred to in 
subsection (1); and 

(b) obtain the assistance of legal practitioners, architects, engineers and 
surveyors. 

 
(3) On the conclusion of the hearing, the council may – 

(a) cause the amendment to be made with or without modification; and 
(b) require as a condition of so doing that any person who benefits the 

amendment is to make compensation in money or land to a person who is 
injured by it. 

 
(4) The council may, with the consent of all persons concerned, act as provided in 

subsection (3). 
 
(5) The Recorder of Titles may call in and cancel or correct any certificate of title 

affected by amendments. 
 

ECONOMIC IMPACT: 

Not considered relevant to this report. 
 

ENVIRONMENTAL IMPACT: 

Not considered relevant to this report. 
 

SOCIAL IMPACT: 

Not considered relevant to this report. 
 

STRATEGIC DOCUMENT REFERENCE: 

City of Launceston Strategic Plan 2014-2024  
Priority Area 6 - A city building its future Ten-year goal - To drive appropriate development 
opportunities as well as infrastructure, land use planning and transport solutions  
Key Direction -  
2. To develop and take a strategic approach to development sites to maximise public 

benefits of development 
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19.1 Petition to Amend Sealed Plan - 304 and 308 Penquite Road, Norwood 
…(Cont’d) 

 

 
BUDGET & FINANCIAL ASPECTS: 

Not considered relevant to this report. 
 

DISCLOSURE OF INTERESTS: 

The officer has no conflict of interest in this item. 
 

 
 
ATTACHMENTS: 
1. Petition to Amend Sealed Plan 16325 and 19533 
2. Sections 103, 104 and 105 of the Local Government (Building and Miscellaneous 

Provisions) Act 1993 
3. Planning Permit DA0148/2014 
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Attachment 1 - Petition to Amend Sealed Plan 16325 and 19533 
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Attachment 2 - Sections 103 104 and 105 
Local Government (Building and Miscellaneous Provisions) Act 1993 
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Attachment 3 - Planning Permit DA0148 2014 
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20 CHIEF EXECUTIVE OFFICER NETWORK ITEMS 

 
No Items have been identified as part of this Agenda 

 
 
 

21 CLOSED COUNCIL 

 
This decision requires an absolute majority of Council 

 
RECOMMENDATION: 

 
That Council moves into Closed Session to consider the following matters: 

 
21.1 Confirmation of the Minutes 

Regulation 35(6) of the Local Government (Meeting Procedures) Regulations 
2015 states that at the next closed meeting, the minutes of a closed meeting, 
after any necessary correction, are to be confirmed as the true record by the 
council or council committee and signed by the chairperson of the closed 
meeting. 
 

21.2 End of Closed Session 
To be determined in Closed Council.  

 
 
 

22 MEETING CLOSURE 
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